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Preface 


The completion and publication of a work brings a 
sense of relief and satisfaction to its author. It is more 
so in my case because the process has taken much longer 
than originally anticipated. The theme chosen for explora¬ 
tion was adventerous and, being so, hazardous to some ex¬ 
tent. My study needed liberal help and cooperation and 
I have been fortunate in that respect. Way back in 1972 
w'hcn I first seriously took up the subject, the British Council 
offered me a Bursary and the Indian Council of Social 
Science Research a travel grant that enabled me to collect 
material in the India Office Library in I.ondon and ex¬ 
change ideas with scholars of different universities in Eng¬ 
land. I was especially indebted to Mr. Leonard Downes 
of the British Council, Calcutta, and Sri J. P. Naik of the 
ICSSR, both of whom were among the very first who 
responded enthusiastically to my proposal. I took this op¬ 
portunity to accept an invitation from Dr. Dietmar Rother- 
mund of the South Asia Institute of Heidelberg University 
to make a short visit to Heidelberg, talk to the research 
seminar of the institute and benefit from discussions on 
the subject with his colleagues. He has patiently sustained 
his interest in my project and its progress. 

After an encouraging beginning the progress of my re¬ 
search began to slow down as I became increasingly in¬ 
volved in academic work and assignments which, as many 
researchers know from their own experience, do not go too- 
well with research commitments. Fortunately, my work 
was saved from an unhappy ending by invitations from 
several universities in India asking me to speak on the sub¬ 
ject. I should particularly thank the University of Calcutta 
for appointing me Rammohun Roy Endowment Lecturer 
for 1976. The three lecturer that I gave at the Ramakrishna 
Mission Institute of Culture, Calcutta, provided me the 
much needed opportunity to organize my ideas and tenta¬ 
tive findings and place them before a large receptive but 
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critical audience. Sri Nisith Ranjan Ray, my* former 
teacher and Secretary-Curator of the Victoria Memorial, 
Calcutta, almost compelled me to give a talk commemorat¬ 
ing the centenary of the Vernacular Press Act (1H78). 
Chapter V of the book is a revised version ot that talk. 

The final breakthrough came in 1978 when I v\as invited 
as Visiting Professor of Indian History for two years by the 
University of Southern California, Los Angeles. Sri C. S. 
Ramakrishnan, Director of the U. S. Educational Founda¬ 
tion in India. Mrs. Poppy Ayyar, USEFFs Regional Officer 
in Calcutta and Dr. A. N. Bose, then Vice-Chancellor of 
Jadavpur Universiiv, were very helpful in the materiali/.a- 
tion and accejitancc of this honour and privilege. The 
two years in the University of Southern California nould 
remain memorable years of my life for many reasons, in¬ 
cluding the completion and publication of this work. Dr. 
John Hubbard, the President of USC during this period, 
Dr. John Schutz, Dean of the Social Sciences and Commu- 
nic.ations. and Dr. Brendan Nagle. Chairman of the Depart¬ 
ment of History, welcomed me literally with open arms and 
warm hearts and gave me c\cry possible assistance and 
encouragement in carrying on my mission of introducing 
Indian studies in USC and, at the same time, completing 
my oivn research. My colleagues and the administrative 
assistants of the History Department of U.SC readily made 
me a member of the happy ‘History Family’ and showed 
great interest in my teaching and research. Dr. Lloyd 
Moote's personal friendship and constructive comments 
and suggestions, even though biting at times, proved im¬ 
mensely valuable. Mr. John Lewis, a highly promising 
young scholar with the tendency of becoming an adminis¬ 
trator, constantly dropped into my office with hooks, 
material and comments that went a long way in enriching 
my work. 

During those two years I got the opportunity of visiting 
a large number of universities in the United States and 
talking to groups of historians and other scholars interested 
in the subject. The discussions were highly rewarding and 
I am thankful to all these universities and institutions for 
extending to me generous invitations. While visiting the 
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Oakland University, Rochester, I met Dr. Richard Tucker 
who, in the course of his own research in India and in 
London, had collccicd some material related to my sub¬ 
ject. Dr. I’uckcr was so impressed with my efforts that he 
offered that material, along with his own annotations, which 
1 readily and gratefully accepted. The material has proved 
in valuable and it is my pleasure to acknowledge his help. 

The list of individuals to whom 1 am indebted is a lone: 
fine. But I shall he failing in my duty and cause myself 
much Linhaj';pincss if I do not mention the names of 
Sri Bimalaprosad Mukerji, Dr. Amalcs Tripathi. Dr. 
Amitahha Mukherjee, Dr. S. K. Maity, Sm. Pa])ia Chakra- 
\arty. Dr. Pradyot Kumar Sengupfa, Sri Siipreo Bonnerjee, 
Sri Sobhon Basu, Dr. Kenneth Ballhatchct, Dr. R. Cuba, 
Dr. 1 ). R. SarDesai, Dr. Stanley Wolpert, Dr. Robert Byer, 
Dr. David Kopf, Dr. John Broomfield, ]i)r. E.F.C Irschick, 
Di. Robert Detrick, Mrs. Betty Bond, Dr. Blair Kling, 
Dr. G. K. Gokhale, Dr. W. B. Yearns. Dr. A. K. Narain, 
Dr. Torn Matsiii, Dr. T. Yamazaki and Dr. Yamaguchi. 
Jadavpiir University and my colleagues of the History 
Department have always been a source of encouragement, 

Mrs. Anne Bodenheimer of the University of California, 
Los Angeles, has become an endearing name to Fulbright 
professors and scholars in Southern California coming from 
all parts of the world. They can take, as I have done so 
many rimes, any problem to her and be assured of a warm . 
welcome, infective smile and ready solution. She has been 
doing this for years without any expectation, not even 
‘Thanks’ 1 

Prasun De and Manjari De. Sagar and Papri Raksit, 
Sukumar and Anjali Bose, Vasisht and Nancy Malhotra, 
Vi jay and Madhu Malhotra, Sm. Shanta Bancrjee and 
numerous other friends spared no trouble to make our stay 
in Los Angeles happy^and memorable, Brendan Nagle, his 
wife Pat and their two children took us as members of their 
extended family. Brendan’s contribution to the successful 
completion of my research is so much that it would be 
])esr to refrain from making any printed acknowledgment. 

I know Brendan would heartily agree with me. 

Mr. Biman MuHick of London, who has designed the 
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jacket, is well-known in his own field. Tw'enty-five years ago, 
when he was barely a teenager, he had designed the jacket 
of a Bengali book by me. For both of us this was our 
first venture. The present book is in that sense the siher 
jubilee celebration of an affectionate relationship. The 
same is true about my relations with Sri Kanailal Mukho- 
padhyaya. founder of Firina KLM Private Limited. In 
1956 History of the Chandellas came out as his first publi¬ 
cation and my first research monograph. Through all these 
years that bond has extended beyond the conventional limits 
of an author-publisher relationship. I am particularly happy 
and proud that the University of Southern California has 
come forward with a generous grant to assist Firma KLM 
(P) Limited in the publication of my book in order to bring 
it within the reach of a wider circle of readers. The USC 
association and the fact that the type-script was prepared 
in the United States explain the u.se of American spelling 
in the text. 

I am thankful to Sri Sripati Prosad Ghosh and Sri Su- 
khendu Pal of KLM (P) Ltd., Sri Amulya Nag and the 
staff of the Prabartak Press and Sri Nilratan Bose and Sri 
Sukhendu Bagchi of Comp. Photoset for expediting the 
publication notwithstanding the chronic problem of 
‘load shedding’ in Calcutta. Sm. Jolly Sengupta has pre¬ 
pared the Index. 

Sri Supratik Ba.su has made a major contribution to the 
book by untiringly and constantly telling me that I would 
never be able to finish if. I wish I could avoid making this 
open confession. But I cannot take the risk bccau'^e I know 
that he would atleast read the Preface! My wife Lina 
does not trust me at all in house-keeping and in discharg¬ 
ing household duties. But for this mistrust and domestic 
dictatorship I would not have enjoyed the rare freedom 
of exclusively devoting myself to research and teaching. 

SuTARA Nemai Sadhan Bose 

94 Ramkrishnapur Lane 
Howrah, West Bengal. 

August 15, 1981 
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Introduction 


The words ‘Race’ and ‘Racism’ coniiniie to arouse al¬ 
most instant controversy and heated arguments among 
scholars and laymen as well. In spite of the vast and 
growing literature on the subject no generally acceptable 
definition of race and racism has yet been found. About 
the middle of the last century the term ‘race’ was purely 
subjective and it represented “the opinion of the investi¬ 
gator rather than. .. the object of his investigation’ ^ 
Though scientific study of the race question has made 
much progress over the century, political, social and cul- 
tinal issues and tensions continue to be linked with it. 
The scholarly w'orld is far from immune from these influ¬ 
ences. H. J. Eysenck warns against “overinterpreting data 
that admit of different ways of looking at their implica¬ 
tions.’"’ This is particularly valid for Western scholars 
looking at the problem of racial discrimination in British 
India and its impact on the Indian mind and the result¬ 
ing effect on his attitude to the British rule. The cardinal 
point is what appeared to be manifestations of racial dis¬ 
crimination to the natives of India at that time, and not 
what that discrimination seems to be to a modern social 
scientist performing an autopsy a century later, totally 
removed from the environment of the time w'hen the in¬ 
cident actually took place. 

To an Indian living in the nineteenth century the Eu¬ 
ropeans appeared, without a shadow of doubt, as belong¬ 
ing to a distinct and different race. In 1775 Bltimenhach 
made ‘color’ the most important basis for racial categoriza¬ 
tion. This “commonsense system,” tvhich continues to he 
widely accepted by kymen even to-day, was the most im¬ 
portant factor in singling our the European settlers as mem¬ 
bers of a totally different race in the eyes of the Indian 

^ Encyclopedia Britannica, 8th Edition, IX(1855) quoted in Christine Bolt 
Victorian attitudes to Race (London, 1971), p. ix 

® H. J. Eysenck, Race, Intelligence and Education (London, 1971), p. 8 



people. A second distinctive feature of the white settlers 
in India was that they represented also “a geographical 
race’’, considered to be the largest racial unit by ^nany 
taxonomists.'* The fact that the Europeans had come from 
across the 'seven seas’ and were inhabitants of a territory 
bounded by formerly insurmountable barriers were fur¬ 
ther evidence of their belonging to a diilereiit race. Both 
by the color of their skin and the geographical limits of 
tlieir original place of birth and habitation, all Europeans 
in India constituted a separate race. 

A number of other factors such as civilization, culture, 
religion and even dress, were added to the characteristics 
of the Europeans. An interesting incident may be cited 
here to make the point. During the Champaran peasants’ 
movement against the planters (1917) an old villager was 
encouraged by M. K, Gandhi to shed off his fears and 
state his grievances against a European planter before the 
district magistrate who also was a European. The old man 
said, "No one seems to help the poor people. Here is the 
Magistrate, who does not even do justice to us. A// those 
who wear hats are alike. A few days ago, the planter had 
my house looted.., When I preferred a complaint before 
this Magistrate, he, instead of acting on it, threatened me 
with a cane’’.'* To him, and thousands of villagers in 
Champaran the Topi or the hat was the symbol of race 
and racism.* From the viewpoint of a sophisticated modern 
social scientist the old man was totally wrong in his per¬ 
ception and was making a glaring conceptual error. But 
to the latter and thousands of Indian peasants the hat was 
a significant symbol of the whitemen constituting a dif¬ 
ferent race. An historian cannot overlook its importance. 
This is acknowledged by Philip Mason when he lays stress 
on the "relationship of dominance", the differences between 
the nations of Western Europe and the con'|uered people 

‘ Eysenck, op. cit., pp. 37-38 

Rajendra Prasad, At the Feel of Mahatma Gandhi (Bombay, 1955), pp. 55-56 
(Italics are mine) 

Hats were particularly associated with Europeans from the very early days 
of the British rule in India. A commonly used name for the Europeans 
was *hat-men' (Michael Edwardes, Glorious Sahibs (New York, 1968), 
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in “social structure, food, clothes, religion, decorative styles” 
etc., further accentuated by the dilfcrence in physical ap¬ 
pearance."’ 

For our study it is unnecessary, it not unwise and futile, 
to distinguish racial discrimination, implying assumptions 
of permanent genetic inferiority from class discrimination 
and cultural disci iniination carrying no underlying assump¬ 
tion of immutable inferiority. Such a line of demarcation 
or -classification was not visible to the natives of India 
smarting under blatant discrimination in the administration 
of justice, public services and in everyday life. To them 
l)Oth the group of such Europeans were racists. The Eu¬ 
ropean who viewed the Indians with hatred, contempt, 
dislike and distrust and Itoasted of his inherent all-round 
superiority in justification of his political domination was 
as much a racist as one who, while abandoning the concept 
of genetic superiority, was obsessed with the idea of the 
absolute superiority of his own culture, civilization, educa¬ 
tion, morality and ways of life. In colonial India the former 
type formed a dominant majoiity among the Europeans. 
They were the Englishmen who indiscriminately applied 
the epithet “nigger” to natives of all the British colonies 
and followed the prevalent practice of regarding all other 
men as inferior to them in all respects.® The other type, 
a smaller elitist and influential minority, typified by men 
like Thomas Babington Macaulay, assumed a superior posi¬ 
tion towards the native population and had the strongest 
desire to dominate them permanently, though they visual¬ 
ized a cultural domination or con(|uest. The result was 
that though persons like Macaulay and Christian mission¬ 
aries like the Rev. Alexander Duff were opposed to discri¬ 
mination and legal inequality, they too were viewed by 
most of the Indians as European racists who were seeking 
to undermine Indian culture and civilization and transplant 
their own “superior” civilization. These Europeans were 
convinced in turn that the people of India were “culturally 
disadvantaged”. Instead of the genetic factor, they were 

® Philip Mason, Race Relations (Oxford University Press, 1970), p. 84 
• James Hunt, Journal of the Anthropological Society of London, /F(1866) quoted 
in Christine Bolt, op. cit., pp. 4-5 
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laying emphasis on the environmental factor in explaining 
the inferiority of the natives. Most Indians viewed this 
as an assertion of the superiority of the white men and a 
sinister attempt to impose their culture and values. Besides 
these, a heavy political overtone was infused into the fjucs- 
tion of racial superiority by the Europeans, both olhcial 
and non-official, by constantly using the term “the dominant 
race” in describing the Europeans in general. This lacial 
characterization received encouragement from the works of 
British anthr(3pologists like C. O. Groom Napier. In his 
Tabic of Human Races (1867) Napier stressed the superio¬ 
rity of the European group by describing them as “the 
ruling race’’ who possessed in a larger degree the ([ualitles 
of all races.^ 

The complexities, contradictions, inequities and the 
racial factor in the Indian society, past and present, have 
long been studied by Indian and Western scholars. One 
view is that in India “race” is a factor in the division 
betw’een the Brahmin and the ‘Untouchable’, between North 
and South.* There are others who hold the view that even 
if “mild racism” exists in Indian society, it is of a very 
limited nature.'* The problem of inecjuality was debated 
in India in the nineteenth century as a structural problem. 
The two basic lines of arguments were, firstly, that there 
were inherent inequalities in Indian socio-economic struc¬ 
ture ; secondly, that the British colonial rule and the eco¬ 
nomic structure had created a new kind of “suppressive and 
deadening inequality” which was grafted on the traditional 
inequalities of Indian social system, increased it and made 
it qualitatively dilferent.^" These are some of the basic- 
questions related to the problems of Indian society and 
social fabric which are important for a comparative study 
of race and racism in different areas of the world. But the 
present study is neither a study of racism in general nor 
does it attempt to analyze “racism” in the attitudes of 
various Indian groups to one another or the problems of 
inequality and discrimination that exist in Indian society. 

’ Quoted in Christine Bolt, op. cit., pp. 17-18 = 

* Philip Mason, Pattern: of Dominance (Oxford University Press, IJ/U), p.o 
Pierre L. van den Berghe, Race and Racism (New York, 1967), pp. 14-15 
“ B. N. Ganguli, Concept of Equality (Simla, 1975), pp. v-vi 
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There are numerous works on that subject. It is also out¬ 
side the scope of this study to probe the British and Indian 
ideas about race and determine the role of social theories 
and assumptions of the people belonging to the two differ¬ 
ent races. 

My work is essentially on Indian nationalism during 
its formative era. The focus is on various aspects and 
manifestations of racial discrimination and legal inequality 
(i.e. special privileges and exemptions enjoyed by the Eu¬ 
ropeans in India and denial of equal rights to the native 
population in various spheres) and their effects on the 
growth of nationalism and political activities in the country, 
d'he Indian perception of and reactions to the apparently 
(which to the natives were very real) racist attitude and 
policies are my primary concern. In this context it is 
pertinent to emphasize that though many Victorians were, 
and some modern anthropologists and social scientists still 
are, reluctant to view the people of India as "an undiffer¬ 
entiated mass”, the single most beneficial product of the 
Indian awakening of the last century was the sense of na¬ 
tional unity among the diverse sections of the population. 
Monier Williams wrote about ‘the spirited Hindustani, the 
martial Sikh, the ambitious Marathi, the proud Rajput, 
the hardy Gurkha, the calculating Bengali, the busy Telegu, 
the active Tamil, the patient Pariah’. M. A. Sherring 
labored to magnify the differences between some twenty- 
eight racial groups in India.“ A majority of British his¬ 
torians, anthropologists, missionaries as well as official and 
non-official Europeans in India could not or did not like 
to sec that these so-called Indian "races” were slowly but 
perceptibly coalescing into an Indian "race” or nation. 
And the most important driving force behind this phe¬ 
nomenon was glaring manifestations of racial discrimina¬ 
tion and arrogance. 

The present study is an exhaustive documentation of 
European racism in India, especially in the administration 
of justice, and its role in the emergence of nationalism. 
Briton Martin (New India, 1885) and John McLane (Indian 

Christine Bolt, op. cit., p. 186 
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Nationolism and the Early Cofigress'j have acknowledged 
the importance of the issue and its relations to the growth 
of naionalism. But iheir emphasis has been on the founda¬ 
tion of the Indian National Congress (1885) ^’'‘d the follow¬ 
ing decades. Consccjuently, the subject has not received 
adequate attention and in-depth study in their works. Idieir 
period of investigation practically begins nherc mine ends. 
By that time the focus had begun to shift from racial dis¬ 
crimination to other broader issues. R. C. Majiimdar [His¬ 
tory of the Freedom Movement in India, vol. I) and S. R. 
Mehrotra [Emergence of bidian National Congress) have 
recognized the problem and its relations to the grow'th of 
political consciousness in India. Bur the broad canvas 
and the wide sweep of their survey naturally precluded 
any thorough and closer examination of the enormous data 
on this crucial subject. B. B. Majumdar [Political Thought 
from Rammohim to Dayananda), A. R. Desai [Social Back¬ 
ground of Indian Nationalism), Amales Tripathi (The Ex¬ 
tremist Challetige), Daniel Argov [Moderates and Extre¬ 
mists in the Indian National Movement), Anil Seal [The 
Emergence of Indian Nationalism) and others have paid 
little attention to the racial aspect in their learned mono¬ 
graphs. Kenneth Ballhatchet [Race, Sex and Class under 
the Raj) has demonstrated that the British attitudes to sex¬ 
ual behavior across the boundaries of race and class in 
nineteenth-century India were based on the belief that the 
maintenance of social distance was necessary for the pre¬ 
servation of authority. While breaking new ground, the work 
does not relate these attitudes to the growth of Indian 
nationalism. This is the first time that the questions of 
racial discrimination and legal inequality and their vital 
role in the growth of Indian nationalism have been studied 
thoroughly and systematically with the help of a mine of 
untapped archival and literary sources. Important agita¬ 
tions evolving round the Jury Act {1826). the Act XI of 
1836, the Black Acts of 1849, Peacock’s Bill of 181^7. the 
Vernacular Press Act of 1878 and the dominant racial ele¬ 
ment involved in them bad never been studied in this light 
before. This is the first systematic study of the struggle 
for legal equality. The study of the response and reactions 
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of the Indian people to the Ilberr Bill has brought out in¬ 
teresting data. Hitherto the historic llbert Bill episode has 
been studied (for instance S. Gopal’s Viceroyalty of Lord 
Ripou and Kdwin Ilirschmann’s ‘White Mutiny') primarily 
on the basis of the Lyfton papers and other official records. 
I have put much greater emphasis on the Indian attitudes 
and reactions to the Bill and the eventual c(3ncordat, and 
have looked at the events from a different and perhaps a 
more nationalist perspective. 

My findings have high-lighted the unique importance 
of racial discrimination, most glaringly evident in the law 
courts, brought it into relief and shown how it affected the 
course of the political agitations and shaped the political 
ideas and outlook of the people. I have consciously strived 
to take a detached and objective approach to a subject 
where one’s nationality, cultural background and personal 
motivations play a very important part and complicate the 
issues. I am inclined to agree with Pierre L. van den Berghe 
that the claim to have achieved “intellectual Nirvana” is a 
“self-deceptive fiction”^* on the part of an historian writing 
on such a subject. But there has been no lack of sincerity 
on my part to attain the impossible and I leave it to my 
readers to measure the extent of my success. 


Pierre L. van den Berghe, op. cit., p. 8 





The First Thrust Towards 
Equality 


Racial discrimination was a major formative influence 
Itehind the growth of nationalism in India in the nine¬ 
teenth century. An increasing irritation and sense of 
humiliation caused by numerous existing inequalities acce¬ 
lerated the pace of the disillusionment with British rule 
in India. The arrogance and aggression of the Europeans 
in India, often displayed in the crudest forms, the privi¬ 
leges and exemptions enjoyed by them and the impunity 
with which they could humiliate, assault or even murder 
the natives of the country they had conquered served as 
painful eye-openers and reminders to the small but potent 
and influential class of educated Indians of their state of 
subjection to an alien rule, however benevolent it other¬ 
wise professed and appeared to be. Loud claims of racial 
superiority and acts of violence steadily weakened the 
foundation of the British empire in India and, according 
to an eminent Indian historian, “did far more to kindle 
the fire of animosity against the British and their political 
authority than even graver abuses of their administrative 
and economic exploitation”.^ 

Racism and racial discrimination had manifold mani¬ 
festations in British India. Of these, the two most impor¬ 
tant were inequality in the administration of justice and 
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in piililic services. The small white community^ in India ' 
virtually enjoyed exemption from the jurisdiction of the 
courts in India, excepting the Supreme Court in Calcutta. 
The legal measures which sought to check “rampant 
Anglo-Saxonism ' anh aholisli the iinlair privileges and 
exemptions were stubbornly opposed by the Europeans as 
“Black Acts . The latter doggedly defended their right 
to humiliate and physically assault the “concjuercd race”, 
and adamantly refused to he tried by any “copper-com- 
plexioned pagan” judge.For over hall a century politi¬ 
cal unrest and agitations in India evolved and grew 
around these so-called Black Acts controversies. Another 
major field of racial discrimination was the civil service. 
The pressing demand for Indianization of the administra¬ 
tion and remov^al of impediments from Indians joining 
the covenanted civil service accentuated the race conllict 
and profoundlv affected the growth of Indian nationalism.** 

The two governor-generals who were responsible for 
the “anglicization of the British power, removing all 
Indians from all hut petty offices”, were Lord Cornwallis 
(17S6-1793), and Lord Wellesley (1798-1805), later the Duke 
of Wellington.- The former believed that every Indian was 
corrupt and incapable of holding any responsible position. 
His distrust of the natives was so strong that he was un¬ 
willing to admit them to “any participation in framing 
Regulations”.'' It was during his administration that the 
disparity between the pay of an Indian and a European 
became glaring. In some cases the ratio of difference in 
pay worked out at 1: 91. Though this represented an 
extreme situation, the average ratio varied between i ; 25 
and i; 29.'“ 

* Tlie (Icnoniinations ‘Rrilisli-bnrn snlijcrts’, ‘.AnpJo-Tndftins’, ‘Eurnj'rans’ 
‘European British subjects’, ‘Englislintcn’ etc., arc n.sefl synons moustv in 
official documents, icports and newspapers oi the nineteenth century to 
describe the white-shinned British sul))erts oi European origin in India 

**The name ‘covenanted’ ontrinated fiom the practice of the assistants 
of the East India Ciomoanv signing certain agreements and conditions bet¬ 
ween the Company and themselves which were embodied in an accfimpanyirig 
document called ‘covenant’. The rosenant embodied their ronditions of 
service, rights, and obligations. In the early period of the Companv’.s rule 
practically all its servants were imported fiom England and belonged to the 
covenanted civil service. I.ater, with expanding administrative responsibili- 
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The policy of excluding Indians from the administration 
was completed by Lord Wellesley, who replaced all native 
officials with Englishmen. Arrogant Wellesley found the 
Indians “disgusting and intolerable people”, and he made 
no attempt to keep his feelings secret.''^ This was the 
beginning of the lily white steel-framed bureaucracy in 
India which, in later years, vigorously sought to w'ard olt 
the Indian challenge to their exclusive preserve. 

To the millions of poor Indians living in the rural 
areas, special privileges and exemptions enjoyed by the 
European planters, traders, officials and other individuals 
were c|uesiions of life, property and honor. Prevailing 
racial dicrimination in the law courts left them helpless 
and unprotected against the frecjiicnr depredations of 
malicious and overbearing Europeans. Even the more 
alHuent and upper classes of the native population living 
in the urban areas constantly felt the pinch of racism in 
their public as well as private life. Cities like Calcutta 
w'ere practically divided into two parts—the native or the 
black town and the white area where the SaJiihs or the 
Europeans li\'ed. Separation between the life of the high 
olficials and that of the native population was ensured by 
planning civil stations adjoining but apart from Indian 
towns. “There they lived in an ordered environment, in 
spacious houses enclosed by large gardens and joined by 
wide, straight roads. Indian towns, with iheit congested, 
winding streets, seemed a different world—mysterious and 
sometimes threatening.” Soldiers in cantonments lived in 
similar seclusion.'^® Indians were not allowed to visit many 
parks, playgrounds and other areas exclusively marked for 
the Europeans. Indians of even high status were expected 
not to open umbrellas, ride horses or elephants and 
required to dismount from their palanquins when passing 
any European official or man of position. The natives were 
not expected to board any carriage or raihvay compartment 
carrying European passengers.‘‘ Native servants were often 

ties, men outside the covenanted service were appointed to less important 
positions. The covenanted civil serv’ire remained exclicsixely Europeanized 
for manv vears. (A. K. Ghosal, Civil Service in India, Calcutta, 1944, pp. 23, 
347, 348)' 
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ill-treated by their European masters. Physical assaults and 
use of abusive language were common occurrences.’' To 
many Englishmen India was a “detestable country”, and 
its people were uncivilized “savages”. There were nu¬ 
merous white men in India who had nothin" but utter 

O 

•contempt for the entire people, their his’tory, culture, 
religion and habits, Tire fact that they belonged to the 
“ruling class”, or the “victorious race”, which they often 
proclaimed boastfully, swelled their arrogance and race 
prejudice and made them rabid defenders of racial discri¬ 
mination. A European in India behaved as if he were a 
demigod and wished to be regarded as such by the natives. 
Culling and kicking of Indians were fre([ucnt occurrences. 
There were many white men who almost refused to treat 
them as human iw'ings,'“ I'letjucntly, members of Indian 
elites were rudely treated and humiliated by both British 
officials and non-officials. In fact, there was hardly any 
distinguished Indian in the nineteenth century wlio never 
had any experience of racism or racial discrimination. 

It took several decades before Indian public opinion, 
however feeble, began to raise its voice against racial dis¬ 
crimination and arrogance, particularly in the administra¬ 
tion of justice. The masses, in the real sense of the term, 
were unaware of the legal niceties of the issue. Bur they 
grew more restive as discrimination in the law courts 
denied them any semblance of protection to their life, 
property, and means of livelihood. 

Inequality and discrimination of various sorts were, 
however, common in the ancient world, including India. 
The Aryans were very color conscious and made sharp 
distinctions between their own white-skinned kith and kin 
and the vanquished dark-skinned non-Aryans with snub- 
noses. The subjugated latter were called Sudrns or Dasas 
(servants), or Dasyns (dacoits). The distinction was based 
on color and the original Sanskrit word for caste was 
Varna, meaning color.* In the course of time, with the 

♦“The term varna does not mean ‘caste’ and has never meant ‘caste’ by 
which convenient word it is often loosely translated.'*^ A. L. Basham, The 
Wonder That was India, London, 1954, p. 35. 
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emergence of the four main castes, viz., the Brahmanas 
(priests), K^atriyas (warriors), Vaisyas (jicasaiits), and Sudras 
(seris). hierarchical dhision of the society became more 
and more rigid. Numerous forms of discrimination came to 
lie practised and the contrast between the first three castes 
and the Sudras or the lowest caste became more pronounced. 
1 he Brahmins, or the priestly class developed social theo¬ 
ries to establish their position of supremacy. 

The caste system had great impact on the legal status 
of citizens in ancient India. The provisions of both civil 
and criminal law w'ere made harsher for the low'er castes. 
Capital punishment was awarded to the Sudras for offences 
for which lighter punishments were enjoined for the upper 
castes. Killing of a Brahmin could not be expiated by a 
line. But a fine of i,ooo cows could be imposed for killing a 
Ksatriya, loo for a Vaisya and to for a Sudra or a w'^oman 
of any class. The cattle were handed to the king, who 
passed them on to the legal heir or heirs of the slain, a 
bull being added as the royal perquisite.® Caste was in 
many cases a determining factor to regulate legal rights. 
The rate of interest on a loan was 24% for a Brahmin, 
36% for a Ksatriya, 48% for a Vaisya, and 60%' for a Sudra. 
The person of a Brahmin wtts considered sacrosanct and on 
no account could he be punished with death.^ The Brahmins 
enjoyed a number of immunities in the eye of law^, like the 
clergy of medieval Europe, and enjoyed concessions in pro¬ 
perty rights. 

In serious criminal cases evidence could be taken from 
all sources, but in civil suits only certain witnesses were 
qualified to give evidence. Evidence of low^-caste people 
w'as not valid against persons of higher caste. In the later 
Vedic period some Brahmins claimed to be above the law. 
According to A. L. Basham, “equality of all before the law 
was never admitted in ancient India and was quite con* 
trary to Indian thought.”* 

In spite of the emphasis in the Koran on the doctrine 
of ‘Equality of Man,’ and equal rights of all citizens irres¬ 
pective of their race, religion, color and place of birth,® these 
ideas were not implemented in medieval India. In the 
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Sultanate period the judicial system was based on Islamic 
law which divided the people into two classes—helievers and 
non-hehevers. 7 he latter were not recognized as citizens of 
the state. 1 he judicial system of the Mughal period has been 
described as “the weakest branch of administration.” There 
was no graded hierarchy of courts controlled by a depart¬ 
ment of the central goxernment. The system did not have 
one law code lor all the people and no supreme court of 
justice lor interpretation of the law.”’ The non-Muslim ])opu- 
laiion suffered from numerous disadvantages, one of the 
most glaring being Jiziyali or poll tax. Society was based on 
the theory that the Muslims were the privileged order. As 
the ruling class they \irtually monopolized all important 
offices of the state. The o\crwhelming majority of the popu¬ 
lation. the Hindus, were relegated to an inferior position 
in the state. They were knowm as Zimmis, or people li\ing 
under gtiarantees.'*' Efftjrts to keep the non-Mu‘-lims in 
a state of degiadation were endorsed by orthotlox Muslim 
divines." In the Quazis courts or the courts of religious 
law the evidence of non-Muslims was not valid. With a 
few^ notable exceptions, the Muslim rulers did not treat the 
Muslims and Hindus ccjually.”" 

The concept of ‘Ecjuality in the eyes of Law’, and equal 
rights for all classes of people came to he widely accepted 
in the eighteenth and nineteenth centuries. But the origin 
of these ideas can he traced to the very early i-ieriods of 
human civilization. The doctrine of ccpiality before the 
law^ developed in Greece in the sixth century B. C. In 
Athens Solon proclaimed that only by way of law could 
society survive. Disobedience to the law would he fatal 
to everyone and lead to the establishment of tyranny and 
subject all to the arbitrary government.'^'’ The subject was 
a commonplace in the political discussions of the following 
century, and features in the famous debate on the best 
form of government in the work of the historian Herodotus. 
Subsequently, the concept of a universal natural law' to 
which all men must subject themselves by the u‘=e of right 
reason evolved and received its fullest expression in the 

*The evidence of women and of Z^nimis wa.s invalid in cases of murder. 
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Stoic school of philosophy from whence it passed into Chris¬ 
tian ethical thought. St. Thomas Aquinas describes it as 
law' revealed through right reason.“ 

In ancient India, the maintenance of the Sacred Law^ 
by punishing the evil-doer and rewarding the rigliteous 
was considered an essential duty of the king. Impartial 
administration of justice brought the king the same spiri¬ 
tual reward as Vedic sacriliccs. Failures led to sufferintr in 

O 

Hell. Even delay in administering justice tvas punishable. 
To ensure impartial justice it was suggested that no private 
interviews should he allowed between judges and litigants 
until the cases w'cre disposed oi. Some historians believe 
that the Maurya emperor Asoka instructed his otlicials to 
ensure Sanurta or legel equality in their judicial dealings. 
But this is a debatable issue. 

Among the medieval Indian rulers Akhar endeavored 
to remove discrimination and create a common citizenship 
lor all his subjects, putting them all on a footing of e([ua- 
lity. He opened the highest services to non-Muslims. There 
were a few other Muslim rulers who. to a lesser extent 
and success, tried to follow similar policy of justice and 
fair administration. 

Commentaries of Blackstonc and the preachings of 
Thomas Hobbes, John Locke, Montesquieu and Diderot, 
gave a new meaning and dimension to the concept of equal- 
itv and Rule ol I.aw'. Voltaire. Rousseau and other French 
philosophers paved the way for the French Revolution of 
1789. which unleashed new forces and ideas that soon en¬ 
gulfed many distant lands, including India. This had been 
preceded by the Virginia Bill of Rights (1776) which for 
the first lime included a declaration of juristic etjualirv to 
the eSfect that “all men are by nature free and equal”. This 
w'as soon follow'ed by the historic and momentous Declara¬ 
tion of Independence (1776). The Declaration of Rights 
of Man by the French National Assembly (1789), and its 
inclusion as preface to the French Constitution of 1791 
put the struggle for equality and abolition of all invidious 
distinctions on a new level and perspective. 

The growth of political consciousness in India was es- 
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scntially a product of Western impact. By the first {|iiarter 
of the nineteenth century English education hifd been in¬ 
troduced and the demancl for the New Learning was rapid¬ 
ly increasing. It was in Bengal that British rule was first 
firmly established. Western education gained rapid accept¬ 
ance and a new economy was set-up leading to the hirth of 
a middle class intelligentsia. The responsive Bengalee intel¬ 
lectual mind wasted no time in ajiplying the new' know¬ 
ledge in creative pursuits. Study of European history and 
literature made the educated Indians in general and the 
Bengalees in particular familiar with the pre\ai]ing spirit 
of democracy, nationalism, liheralism and the eipiality of 
the West. Towards the end of the eighteenth century the 
ivorks of Blackstone, Montesquieu, Voltaire, Rousseau, Tom 
Paine, Hume and others began to reach the Indian shores. 
The middle class intellectuals were influenced hy the Glo¬ 
rious Revolution, the American War of Independence and 
the French Revolution. Imbued wdth Western ideas of 
rationalism, individualism and notions of legal equality and 
equal rights, young educated Indians slowly began to coal¬ 
esce into a significant group conscious of discrimination, 
especially in the field of employment and in the law courts. 
They came to believe in equality of opportunity, ecpiality of 
civil rights, equality of human rights and in the dignity 
of the individual.^®® This was inseparably linked with the 
growth of political consciousness. The ideas of equality, 
increasingly valued by the educated Indians, ultimately 
threatened the “tranquility of stagnation’’ that seemed to 
exist in the early period of the British rule in India. The 
British imperialist found himself, Philip Mason writes, in 
the position of “a witch in a fairy-tale whose magic wand 
has been stolen by the imprudent little hero.”^®'’ 

The race question came to assume a new dimension 
from the early nineteenth century for another reason. In 
the seventeenth century, the civilization of India appeared 
to the Europeans as alien and antipathetic to that of Europe, 
but not inferior.*” In the last quarter of the eighteenth 
century Governor-General Warren Hastings patronized the 
revival of Oriental learning. He promoted the cultivation 
of Oriental languages, science and other studies by the 
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servants of the East India Company. Emphasizing the 
necessity anci value of such activities, which would bring 
the Indians’ “real character home to observation”, he laid 
stress on Oriental literature as these, I tastings predicted, 
would survive “when the British dominion in India shall 
have long ceased to exist".'' d’he Inundation of the Asiatic 
Society (1784), the Sanskrit College in Banaras (1792) and 
liberal official patronage for Oriental studies and Indology 
clearly indicated an overall respect for and inrcrc>i in the 
civilization and culture of the people of India. There was 
another aspect of the situation. Men like Mountstuart 
Elphinstone, Jolin Malcolm or even Charles T. Metcalfe 
did not display the arrogance or race contempt for alien 
peoples which later became a marked feature of British 
imperialism. They were not anxious to prove the alleged 
superiority of Englishmen over Indians or forcing on India 
even the best of Europe and turn that country “into a sort 
of brown Britain”.'’’* But the number of such romantic 
“Glorious Sahibs” was small. 

The picture started to change rapidly. In the West 
the old respect for the Eastern civilization rapidly disap¬ 
peared under the impact of the renaissance, geographical 
discoveries and radical political philosophy. The change 
in attitude was precipitated by the industrial revolution. 
Respect for the past was replaced by a pride in the present 
and compelling urge for radical changes for greater mate¬ 
rial prosperity. The new trend bred a contemptuous atti¬ 
tude towards Indian society and civilization. English Utili¬ 
tarians like Jeremy Bentham and James Mill recommend¬ 
ed radical legislation for reforming the superstitious society 
and unjust system of government in India,'® It was this 
conviction which prompted William Bentinck, a Bentha¬ 
mite, to undertake his reform program in India and made 
Thomas Babingron Macaulay overzealous to introduce 
English education alone in India and comment that “A 
single shelf of good European library is worth the whole 
native literature of India and Arabia”.'® The Victorians’ 
ethnocentrism strengthened the notion of the cultural 
supremacy of the Western civilisation and learning. This 
ended interest in and support for Orientalism in India,. 
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(iiminislicfl respect for Indian culture and bred “intolerant 
chaininisin” (bar nieasured everything by the yard-Mick 
of British technology, religion and socio-religious normsd''* 

The contempt ior Indian society and culture, a hall¬ 
mark of racial supremacy and arrogance of Europeans in 
India, was also a product of Christian missionary attitude 
and proselytism. In the eighteenth century the policy of 
the East India Company's government was not to interfere 
in any way with the social and religious customs and prac¬ 
tices of the Hindus and the Muslims. Missionary activities 
were not permitted within the Company's territories for 
fear of possible adverse conscuucnces. But by the end of 
the century numerous groups were becoming \erv vocal 
and powerful in England and they were agitating for the 
universal dissemination of Christianity in India. The lead 
was taken by the Clapham Sect, which included William 
Wilberforcc, Henry Thornton. Edward Parry and Charles 
Grant. In 1792 Grant published a pamphlet dcpiciing a 
grim picture of the social and moral conditions in India 
and urging that the evils could only be remoiud by Eng¬ 
lish education which would open to the Indians a knowl¬ 
edge of Christianity. He concluded, “The cure for dark¬ 
ness is light.” William Wilberforcc was a close friend of 
the British Prime Minister. William Pitt (1783-1801 and 
1804-1806). He himself was an influential member of the 
House of Commons. Charles Giant the elder was a chair¬ 
man of the East India Company. His son later became 
president of the Board of Control.'^-” The cITorts of the 
Evangelists succeeded when the new Charter Act of 1813 
removed restrictions on missionary activities tvithjn the 
Company’s territories in India. The Christian mission¬ 
aries undoubtedly made significant contributions to dilfer- 
ent aspects of life in India and some of them like William 
Carey. William Adam and James Long had genuine loye 
for the land and its people. But the missionary contempt 

♦ The Put’s India Art of 1784 had established a Board of Commissioners to 
supervi.r the riv il and military tto\'ernment of the East India CVimpanv in 
India. PoDiilarlv known as the Board of Control it consisted of the Chaneellor 
of the I'xchequer, a Secretaiy of State and four Privy Councillors appointed 
by the Crown. 
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for Indian religions which, in the words of Wilbcrforce, 
were mean, licentious and cruel,” and a “grand abomina¬ 
tion,” helped deepen race prejudice among the Eun.peans 
in India. Ihe presence of the missionaries also gave “an 
ill-halanced eflecr ro the (x)mpany's Indian policy. '^ ^'lore- 
over, as Kenneth Ballhatchct points out, “the pre.scncc of 
the missionaries of the ruling rate encomaged the British 
to see themselves as more moral than Indians and to think 
that the preservation of social distance was morallv jusii- 
fiahle.”‘^“ The sense of belonging to the victorious and 
ruling class, a pride in their place of birth and color of 
skin, laiih in the absolute supremacy of their own mate¬ 
rial civilization, cidture, values and religion and titter dis¬ 
dain for everything Indian were the principal ingredients 
of white racism in India. In the absence of proper educa¬ 
tion and upbringing which was common with a large section 
of the European population in the country, manifestations 
of racism often took crude, vulgar, and violent forms. Even 
with the upper and better class of Europeans the velvet 
cloak of liberalism fell off whenexer they sensed a threat 
to their position of superiority and exclusive rights and 
privileges. 

The success of English education in Bengal, ^i«ilde signs 
of an interest in public life and awareness of the necessity 
of changes, disaffection with some of the administrative 
and judicial measures began to fmd rellcction in contem¬ 
porary newspapers and journals. Complaints against the 
high-handed attitude of the Europeans toward the Indians 
appeared in the press. A correspondenr wrote in the Bcn^nl 
Hcrahl that British oflicers often misbehaved with the 
natives. Senior oflicials refused to offer seats to Indian chiefs 
and princes and did not even hesitate to show disrespect 
to kings and Naw'ahs w'hose country they were enjoying. 
But such arrogance, he sarcastically commented, was a 
national characteristic of Europeans and as such shoifld 
he ignored.-’ Conspicuously, it w^as a discriminating pro¬ 
vision of the Jury Act of 1826 that made politically minded 
Indians of all shades of opinion, conscious of religious and 
racial discrimination and prompted them to make an organ¬ 
ized effort for its eradication. The agitation against the 
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Jury Act marked the Iteginning of a long-drawn struggle 
against racial discrimination that continued throughout 
the last century and provided nourishment for the rise of 
Indian nationalism. 

The initiative was taken hy Raja Rammohun Roy (1774- 
1833). generally acclaimed as the “First Modern Man in 
India”, “The Inaugurator of the New Age”, and the pioneer 
of constitutiomd agitations in the country. Rammohun 
was deeply affected by contemporary tvorld events and he 
fondly cherished the ideal of progressivism and liberalism. 
During his lifetime had taken place the emergence of the 
United States of America, the French Reveffution, and the 
industrial revolution was in progress. The works of Bacon, 
Locke, the Deists of England, the French philanthropists 
and Encylopaedists and others had a profound influence 
on him. In matters of latv he w'as influenced by Black- 
stone. He was also familiar with the works of the English 

c~ 

Utilitarians. An intensely patriotic Indian, Rammohun 
had great admiration for the West and its learning. As 
a leader of the newly westernized classes of Indians, he 
acknowledged the superiority of the British, which, to men 
like him was “the magic of knowledge. 

In view of his unique role in the making of modern 
India and his leadership of the agitation against the Jury 
Act, it is important to examine Rammohun Roy’s ideas 
about race and racial discrimination. To him the West ap¬ 
peared to represent the forces of progress in all spheres of 
life. Explaining his attitude to Europe Rammohun wrote 
that from “an attentive though partial practical observa¬ 
tion,” he Avas impressed with the idea that “in Europe litera¬ 
ture was zealously encouraged and knowledge widely dif¬ 
fused ; that mechanics were almost in a state of perfection 
and politics in daily progress ; that moral duties were on 
the Avholc, observed with exemplary propriety—notwith¬ 
standing the temptations incident to a state of high and 
luxurious refinement.”*^ It Avas this respect for the material 
civilization of the West that induced him to plead vigorous¬ 
ly for the settlement of Europeans in India. He and his fol¬ 
lowers joined the European mercantile community in plead- 
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iiig for a removal of restrictions on the holding of land in 
the mofussil or rural interior of the country. He was one of 
the petitioners who requested the sheriff of Calcutta to con¬ 
vene a; meeting at the Town Hall “for the purpose of Peti¬ 
tioning Parliament to throw open the China and India 
trade, and to provide, on the expiration of the existing 
Cliarter of the East India Company, for unfettered applica¬ 
tion of British skill, capital and industry, to the commercial 
and agricultural resources of India.This issue of British 
colonization evoked bitter controversy and the idea was 
opposed by a large section of the affluent and influential 
Indians. The latter belonging mostly to the conservative 
group, apprehended that unrestricted European settlement 
in India would be detrimental to the interests of the 
country. But Rammohun and his associates like Dvvarka- 
nath Tagore were visualizing, as Blair Kling points out, “a 
British-Indian partnership in all spheres” in which there 
■would be no distinctions between the conqueror and the 
conquered.^® 

Explaining his stand on European colonization Rammo- 
biin said. “From personal experience, I am impressed with 
the conviction that the greater our intercourse with Euro¬ 
pean gentlemen, the greater w'ill be onr own improvement 
in literary, social and political affairs : a fact w'hich can be 
easily proved by comparing the condition of those of my 
countrymen who have enjoyed this advantage with that of 
those who unfortunately lta\c not had that opportunity.”^’’ 
This “personal experience” had a large influence on the 
formulation of Rammohun's views and ideas about the Eu¬ 
ropean character in general and the English in particular. 
Throughout his life Rammohun had only one experience of 
being ill-treated by a European. The unpleasant incident oc- 
cured in Bhagalpore (in modern Bihar) on January 9. i8og. 
Rammohun, unaware of the presence of the district col¬ 
lector, Frederick Hamilton, rode past him on a palanquin. 
This show of disrespect infuriated Hamilton who abused 
and insulted Rammohun in spite of the latter’s apology 
and explanation that he had not noticed that the collector 
was standing nearby. A spirited and self-respecting man, 
Rammohun took serious exception to the behavior o£ 
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Hamilton and wrote a letter to Governor-Genei^l Lord 
Minto narrating the incident and demanding an apology. 
Though Hamilton denied the allegation and gave an al¬ 
together didcreiit version of the incident, local enquiries 
corroborated the contention of Rammohun. On June 12. 
the judicial secretary of the Government asked the district 
magistrate of Bhagalpore to caution Hamilton against 
having “any similar altercations with any of the natives in 
future.”^® One conspicuous feature of the episode was that 
Rammohun wrote the petition to the governor-general on 
April 12, i.e., more than three months after the incident 
had taken place. Hamilton had alleged in his explanation 
that Rammohun had petitioned the governor-general only 
after a' suit filed by him had been rejected by the Supreme 
Court. But the judicial secretary informed the district 
magistrate that enquiries had ascertained that no such suit 
against Hamilton had been filed by Rammohun. The facts 
suggest that Rammohun must have thought of filing a suit 
and had made inquiries abtmt the procedure and costs in¬ 
volved. But the findings possibly deterred him from taking 
any legal action and prompted him to send a belated peti¬ 
tion to the governor-general. 

Rammohun Roy was fortunate in meeting only one 
Frederick Hamilton whose conduct he could view as an 
act of “arbitrary aggression” which, he believed, British 
laws would nor tolerate.-'' His assessment of the European 
character was based on his close relationship with the better 
type of Europeans whose affection and respect he enjoyed. 
His relationship with John Digby, the Rev. William Adam, 
David Elarc, James Silk Buckingham and others was very 
close. He was well received in official circles and drew the 
attention of Governor-General William Bentinck. In Eng¬ 
land and in Europe, wherever he went, he received a warm 
reception and high ranking personalities and officials treated 
him well and spoke of him appreciatively. Such happy 
personal experience naturally made him favourably dis¬ 
posed to Europeans in general. His opinion about the 
latter should best be judged by his own evaluation of the 
European views about the people of India. Explaining 
the divergent comments of the Europeans on Indians, he 
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said, “Those Europeans who, on their arrival in the country, 
happened to meet with persons whose conduct afforded 
him satisfaction, felt prepossessed in favour of the whole 
native population, and respected them accordingly ; others 
with ill-treatment and misfortunes occasioned by the mis¬ 
conduct of opposition, social or religious, of the persons 
with whom they chanced to have dealings or communica¬ 
tion represented the whole Indian race in a corresponding 
light. 

It is surprising that a man of Rammohun’s intelligence 
and experience could be so naive in his analysis of Indo- 
European relations. It must have originated in his faith 
in British law and justice. He was under the illusion that 
British rule and law were just enough to protect Indians 
from humiliation and guarantee equal protection. In Eng¬ 
land, when the Company’s Court of Directors assumed a 
“high tone in defiance of justice,” in dealing with him as 
the representative of the titular Mughal Emperor, Ram- 
mohun wrote to Charles Grant, president of the Board of 
Control, about the “fair and equitable treatment” and “the 
gracious reception” he had experienced even from the high¬ 
est quarter which confirmed his belief that “the natives of 
India, high and low” were under His Majesty’s Royal pro¬ 
tection.^* He was confident that the British Government 
would not allow any consideration for the convenience of 
the East India Company “to plead as an excuse for with¬ 
holding public justice and violating national faith.He 
thus made a clear distinction between the attitude of the 
Court of Directors and the British Indian administration 
on the one hand and the British Government on the other. 
The policy and attitude of the former appeared to him as 
unjust and discriminating while that of the British Govern¬ 
ment just and equitable. This distinction made by Ram- 
mohun continued to be made by Indian political leaders for 
half a century till the myth exploded primarily on the 
racial cpiestion. 

Ramraohun readily accepted the superiority of western 
education and technology. He also believed that British 
rule was a blessing for the Indian people and that it was 
better than the preceding Muslim rule. But he never be- 
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Jicvcd in the concept of racial supremacy. He did not lose 
faith in the intrinsic values of Indian culture, rfe did not 
concede that the European races had any lasting 
or inborn superiority over the Asiatic races. In 1823 he 
was involved in a controversy with Dr. Tytler, a professor 
of the Calcutta Hindu College and superintendent of the 
Medical School, on Trinitarian and Calvinistic doctrines. In 
the course of the dispute a letter, published in the Bengal 
Hurkaru, made the comment that it was sad to see men like 
Rammohun “who were indebted to Christianity for the 
rays of intelligence now beginning to dawn on them”, in¬ 
sulting their benefactors ungenerously. The correspondent 
appealed to other Christians that they should not be “so 
degraded by Asiatic effeminacy as to behold with indiffer¬ 
ence.” their religion being placed on an equality with 
Hinduism. This claim of religious and racial superiority 
provoked a sharp rejoinder from Rammohun. He wrote, 
“If by the ‘Ray of Intelligence’ for w'hich the Christian 
(pseudonym of the correspondent) says wc are indebted to 
the English, he means the introduction of useful arts. I am 
ready to express my assent and also my gratitude : but with 
respect to science, literature, or religion, I do not acknow^- 
ledge that we are placed under any obligation. For by a 
reference to history it may be proved that the w^orld was 
indebted to our ancestors for the first dawn of knowledge, 
which sprang up in the East.” Rammohun added that 
before indulging in a tirade against persons “degraded by 
Asiatic effeminacy,” it should be recollected that almost all 
the prophets and patriarchs of Christianity, including Jesus 
himself, were Asiatics.This rejoinder was a rare instance 
of his pride in the heritage of his own race and firm rejec¬ 
tion of any superiority claimed by the people of the w^est- 
ern world. Rammohun is also said to have asserted that 
he had found nothing in European books equal to the 
scholastic philosophy of the Hindus,but there is no cor¬ 
roborative evidence that he made such a claim. 

Rammohun believed that Indians had “the same capa¬ 
city of improvement as any other civilized people.”^® But 
at the same time he felt that in their presetit state the Indi¬ 
ans were incapable of producing their best and standing 
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comparison with the Europeans. In his Brief Remarks Re¬ 
garding the Ancient Rights of Females, he suggested that 
opinions of Europeans, capable of investigating legal ques¬ 
tions should be sought on disputes in matters of inherit¬ 
ance. But as he realized that such a suggestion implied 
a comparative inferiority of the Indian judges he added 
that “should tlie natives receive the same advantages of 
education that Europeans generally enjoy and be brought 
up in the same notions of honour they will be found equal¬ 
ly with Europeans, worthy of the confidence of their coun¬ 
trymen and the respect of all mcn.”^® 

Rammohun Roy’s greater confidence in European judges 
and his concern for increased contact between Indians and 
Europeans reveal an interesting aspect of his mind. His 
views and his role as a progressive religious and social re¬ 
former had estranged him from most of his own people. 
Not to speak of the rural areas, even in the metropolis of 
Calcutta there were only a handful of men who sympathi¬ 
zed with him. Generally speaking, the affluent and influ¬ 
ential sections of the Bengalees were against him. Natura¬ 
lly this made him look for support from other c|uarters. The 
abolition of the practice of Sati (1829), by William Bentinck, 
for which he had campaigned vigorously, earned Rammo- 
hun’s indebtedness to and gratitude for the British Govern¬ 
ment and people. He received a generally favorable English 
press and had a number of influential European admirers. 
-All these are to be taken into consideration in assessing 
Rammohun’s attitude to Europeans.' Nevertheless, he was 
not unaware of the problem of racism and the adverse cf- 
Iccts of racial arrogance of the Europeans in India. 

In his evidence before the Select Committee of the 
British Parliament, Rammohun stated that European judges 
did not always treat the native pleaders with due considera¬ 
tion. The reason was that the latter were unfortunately 
situated, there being such a great distance between them 
and the judges. The European judges treated the native 
lawyers as “an inferior caste of persons.’' He stressed that 
Indians were competent for any duty that might be assigned 
to them.®^ His awareness of the racial problem was more 
dearly evident in his analysis of the possible evils of Euro- 
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pean colonization in India. He wrote, “The European sett¬ 
lers being a distinct race, belonging to the class'of rulers 
of the country, may be apt to assume an ascendancy over 
the aboriginal inhabitants, and aim at enjoying exclusive 
rights and privileges to the depression of the larger, but 
less favoured class ; and the former being also of another 
religion, may be disposed to wound the feelings of the 
natives and subject them to humiliations on account of 
them being of a different creed, colour and habits.”^* These 
apprehensions were true to Rammohun’s political wisdom 
and foresight. But in his ardent desire for an increasing; 
contact between Europeans and his own countrymen, 
Rammohun suggested remedies which scarcely stood the 
test of reason. This compelled even a staunch supporter 
of Rammohun as the India Gazette to comment that his 
views on the issue did not “bear the slightest examina¬ 
tion.”^® 

As a safeguard against possible display of racial arro¬ 
gance by the new European settlers in India, Rammohun 
recommended that for the first twenty years only Euro¬ 
peans of good education, character and capital should be 
allowed to settle in India as they were unlikely to offend 
Indian feelings. He also believed that “enactment of equal 
laws placing all classes on the same footing as to civil rights 
and the establishment of trial by jury (the jury being com¬ 
posed impartially of both classes), would be felt as a strong 
check on any turbulent or overbearing characters amongst 
Europeans.”^® He also urged that the British settlers in India 
“must consent to he subject to the jurisdiction of judicial 
officers under such rules and regulations as the local gov¬ 
ernment of India established for the rest of the people of 
the country.”'*^ 

The remedial measures suggested by Rammohun theo¬ 
retically appeared sound and sensible. But their imple¬ 
mentation needed two pre-conditions. Firstly, a sincere 
and strong intention on the part of the Government to 
enforce such equality in the eye of law. Secondly, a willing¬ 
ness on the part of the Europeans in India to gracefully 
accept and submit to such enforced equality, which did 
not take into account the fact that they were a dominant 
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minority, belonging to the ruling class, living in a far-off 
country inhabited by millions of people who, in their eyes, 
were in a state of barbarism and utter degradation. Suc¬ 
ceeding years were to show time and again that neither 
of these two conditions prevailed at that time. Thus, it 
seems almost inexplicable that a man of Rammohun’s ex¬ 
perience and practical knowledge could be under such an 
illusion as to expect immediate enactment of equitable 
laws and legal equality. Rammohun’s confidence in the 
British sense of justice and in the benevolent intentions of 
the British Government and Parliament, strongly in the 
grip of the reform movement in Britain, might offer an 
explanation. His fond expectations were also possibly 
raised by the imminent success of the movement against 
the discriminating Jury Act and the sympathetic response 
of the new British Government, particularly Charles Grant 
and a few members of the Parliament, to Indian grievances. 

In 1806, Alexander Johnston, the chief justice of Ceylon, 
expressed the view that the surest way of retaining Ceylon 
and Indian possessions was to admit the natives to a share 
in the government of the country and to allow them to 
administer justice to their countrymen. He implemented 
his scheme, including that of trial by jury, in Ceylon and 
it proved very successful.'*^ This drew admiring attention 
in India and the Sambad Kaumadi^ a weekly Bengali organ 
of Rammohun Roy, commended the scheme and expressed 
hope that the same benefit would soon be extended to 
India. 

In 1821;’ Alexander Johnston wrote a letter to Charles 
Williams Wynn, president of the Board of Control, ex¬ 
plaining the reasons behind the introduction of the jury 
system in Ceylon and the effects produced by the measure. 
On the basis of this letter Wynn introduced in 1826 the 
Jury Act extending the right of sitting upon juries to the 
natives living within the local jurisdiction of the Supreme 
Courts of Bombay, Madras, and Calcutta.*^ The new Act, 
ostensibly a progressive measure, included a clause providing 
that “The Grand Juries in all cases, and all Juries for the 
trial of persons professing the Christian religion, shall con¬ 
sist wholly of persons professing the Christian Religion.” 
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Thus, by denying both Hindus and Muslims the right to 
sit on Grand Juries and making them ineligible £or trying 
even native Christians, the Jury Act introduced blatant 
discrimination in the administration of justice. It was an 
open attront on Hindus and Muslims and at the same time 
a tacit attempt to give native Christians higher social and 
legal status along with the European or British-born subjects. 

The Jury Act evoked protest from a large number of 
people in Bengal as well as Bombay. It became a subject 
of discussion in Indian newspapers and journals. On the 
initiative of Rammohun Roy a petition was sent to the 
British Parliament voicing the wounded feeling of the edu¬ 
cated and respectable people of Bengal against the illogical 
and invidious exclusion of Indians from the Grand Jury and 
from being appointed justice of the peace. Such discrimi¬ 
nation, the petitioners wrote, besides branding the native 
population with a stamp of inferiority in the eye of law, 
was useless, odious, and impolitic. Tlie petitioners suspect¬ 
ed that the Act was motivated by the desire to convert Indi¬ 
ans to Christianity by suggesting that “the road to Euro¬ 
pean privileges and distinctions and an ecpiality with the 
governing class can only be reached by a profession of the 

religion of the greatest part of Europe.”'*’ 

The petition was significant for more than one reason. In 
the 1820s Bengali society was essentially divided into two 
conflicting groups, conservatives and progressives, on social, 
religious and other topical issues. Rammohun Roy and 
lilwarkanath Tagore were known as the leaders of the pro¬ 
gressive group, while men like Raja Radhakanta Deb, Rara- 
kamal Sen and Rasomay Diitt were the acknowledged leaders 
of the powerful and affluent conservative elements. The 
ideological conflict generated much heat and tension includ¬ 
ing personal animosities. In this context it was really con¬ 
spicuous that the petition against the Jury Act was signed 
by most of the leaders belonging to the two groups as well 
as by several Muslims. This indicated that the opposition 
TO the Act was broad based. Moreover, the allusion to the 
special distinctions and privileges enjoyed by the “govern¬ 
ing class,” was suggestive in the light of the subsequent 
agitations for the abolition of such privileges. The peti- 
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tion was submitted to both the Houses of Parliament by J. 
Crawford, an English friend of Rammohun. In his letter 
to Crawford requesting the latter to present the petition, 
Rammohun stressed that whether India would become an 
ally of tbc British empire, or “a trouhlcsome and annoy¬ 
ing as a determined enemy”, depended on the attitude and 
policy of the British Government/'' 

A similar petition was sent to the Parliament on be¬ 
half of the Hindu, Muslim, and Parsee communities of 
Bombay. They also resented the “odious distinction” that 
separated them from the British subjects and pronounced 
the Indians as “an inferior and degraded class in society 
and unworthy of conlidence.”^^ 

The Jury Act also caused excitement in Madras where 
the Anglo-Indian community staged a public meeting of 
their natixe “stooges” where it was stated that Indians were 
not yet fit to sit on juries.'® The Madras meeting was cri¬ 
ticized by the Sainhdd Kaumadi as an indication of a lack 
of “sulhcient pidilic spirit” in Madras. The meeting also 
caused shock in Madras and the local papers exposed the 
machinery employed for organizing it.'® 

Nothing much was expected to result from the petitions. 
The general feeling was that in the Parliament only a few 
speeches were made and then such an issue Avas dropped.®*^ 
The apprehension jtroved right. When the petition from 
Bengal wns discussed in the House of Commons on June 5, 
1829, Charles Williams Wynn conceded that the petition 
demonstrated the general progress of education and intelli¬ 
gence in India. He agreed that legitimate channels for 
amhition and exertion should he opened to Indians by the 
removal of every exclusion on account of blood and color. 
But at the same time he reaffirmed his conviction that Indi¬ 
ans were unfit for appointment as Grand furors and justices 
of the peace. He lent the issue a racial color hy emphasiz¬ 
ing that “it might not be desirable to place the conquered 
in the situation of judges of the conquerors.”®^ Several 
members of the Parliament disagreed with Wynn’s poor 
opinion about Indians. Joseph Hume and Charles Forbes 
spoke highly of Indians’ morality and argued that they 
should be subjected to the same laivs and be given all the 
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civil rights enjoyed by Europeans in India. Nothing tangi¬ 
ble resulted from the debate and the petition tvas tabled. 

Among those who were convinced of the irrationality 
of the discriminating provision of the Jury Act was Charles 
Grant. Soon after becoming the president of the Board ot 
Control he earnestly set on his task of making the necessary 
niodilication. He drahed a new Jury Bill abolishing dis¬ 
crimination and sent it to the Company’s Court of Directors 
for their opinion before he moved it in the Parliament.^* 
The series of correspondence that followed between Grant 
and the Court throw interesting light on the controversy. 
The Court strongly objected to the amended Jury Act, and 
advised retention of the discriminating clause. But Grant 
remained ec(ua]ly firm in his determination to move the 
new Jury Bill in the Parliament. In their letter of Decem¬ 
ber 8, 1831, the Court asserted that if Indian justices of the 
peace were given the right to take direct cognizance of the 
conduct of Europeans it would have “an injurious effect in 
lowering the estimation of the European character which 
has had so important an influence in upholding our Indian 
empire.”"^ Grant rejected this plea and pointed out that 
the strength of the British empire did not depend on any 
notion of a European’s individual superiority. On the con¬ 
trary, removal of needless distinctions and combining of all 
classes of people in the administration of law, Grant argued, 
was the best way of strengthening the security of the em¬ 
pire. He decided to move the Bill in the Parliament even 
though the Court of Directors considered it “unnecessary 
and inexpedient.”” 

The controversy was watched in India with much in¬ 
terest. The directors’ letter of December 8, 1831, stressing 
the superiority of the Europeans evoked a rejoinder from 
Rammohun. He wrote that he was at a loss to understand 
the vague and general accusation of the unfitness of the 
natives. To him this appeared senseless. He also challeng¬ 
ed the contention that direct cognizance of the conduct of 
Europeans by Indians would undermine the British empire 
in India. Pie emphasized that every government ought to 
treat various classes of citizens “as one great "family, without 
showing any invidious preference to any particular tribe 
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or seer, but giving fair and equal encouragement to the 
worthy and intelligent under whatever denomination they 
may be found.” Any violation of this principle was likely 
to cause a revolt of the feeling of the numerous classes of 
peoj^le. Expressing the depth of the Indian disaffection on 
the issue, he said that the discriminating Jury Act and its 
daily operation ‘‘had excited more discontent among the 
intelligent part of the natives than even their total exclu¬ 
sion from the exercise of political rights. 

Rammohun was not exaggerating. Members of the 
British Parliament who had first-hand knowledge of Indian 
affairs, corroborated his views during the debate in the 
Commons on June 18, 1832. Charles Forbes said in the 
Commons that the discus.sions between Grant and the Court 
of Directors, when made public in India, would create an 
extraordinary situation. In fact it would cause more sen¬ 
sation than any occurrence for the last twenty years.John 
Malcolm supported the Bill because he knew that much 
irritation existed in India on this subject. The present Bill, 
he hoped, would allay much of the discontent created by the 
Jury Act of 1826. Exposing the absurdity of the present 
Act, Malcolm said. “In Bombay there were 13,000 or 14,000 
Christians, not all belonging to the most respectable clas¬ 
ses of society, who were entitled by the law to sit on the 
Grand Juries, from which many most respectable Parsees 
and Hindus to whom the Christians were clerks and ser- 
\'ants, would be excluded. Thus the effect of the regulation 
tvas to exclude the most wealthy and influential natives from 
those places of trust which they saw the lowest class occupy, 
and frequently their own servants. Nothing could create 
greater discontent than this impolitic regulation.”^® 

One member of the Parliament, Courtenay, suggested 
that the Bill should be deferred for a fuller discussion be¬ 
cause it would effect “a very considerable change” in the 
Indian administration. He wondered whether such a radi¬ 
cal change was at all necessary because, as Grant himself 
knew perfectly well, “India had not been treated hitherto 
as a country in a state of civilization, nor governed by those 
general principles which were applicable to European 
states.”®® Grant rejected the suggestion pointing out that 
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there was much anxiety in India on the outcome of the de¬ 
bates and this was borne out by the petitions froifi Calcutta 
and Bombay that were lying on the table of the House for 
three years. 

The amended Jury Bill w'as passed in the House of Com¬ 
mons W'ithout much difficulty. In the Lords it met a bittcr 
critic and opponent in the Duke of Wellington. He said 
that he had never seen a Bill more calculated to do mis¬ 
chief than the present one. Arguing in favor of the exist¬ 
ing discrimination the Duke said that there weic certain 
qualifications for appointments as Grand Jurors and Justice 
of the Peace. In his opinion the greatest was that of color. 
JMorcover, the white man had an influence which w'as not 
possessed by the black. The Duke’s assertion of racial sup¬ 
remacy nas criticized by the Lord Chancellor who told tk.e 
former that he had over-rated the influence of color. 

The amended Jury Act, passed on August i6, 1832, ab¬ 
olished the discriminating clause of the old Jury Act,®“ and 
was warmly w^elcomed in Bengal.On the other hand it 
was a rude shock for the Court of Directors and the Chris¬ 
tian as well as European population in India. As a last 
minute effort to stop its enactment a petition on behalf of 
the tw'o communities was sent to the House of Lords, plead¬ 
ing that the proposed Act was an attempt to alter by force 
of law', "that relation betw'ecn the European and the Asiatic 
which has conferred on a few strangers the Empire of 
India.” The petitioners reiterated that Indians were totally 
unfit for administration of justice. The petition was criti¬ 
cized by The Reformer and the India Gazette.^^ 

Grant earned the sincere gratitude of the jubilant poli¬ 
tically conscious Indians by piloting the Jury Act. Ram- 
mohun w'as a happy man because be was the leading figure 
behind the agitation against the old discriminating Act. An 
infuriated Anglo-Indian paper criticized Grant as "an utter¬ 
ly inexperienced legislator and a mere political visionary”^ 
who had been mystified by Rammohun Roy. Denouncing 
the Indian people the paper wrote that they were "utterly 
unable to look on Englishmen as either their equals in 
rights and privileges, or in feelings, habits^ thoughts, or 
sympathies.” Rammohun was accused of “sacrificing truth 
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and honesty in order to pander to his passion for theory.” 
Concluding in a sense of dejection, the paper wrote, “That 
we shall, in process of time, be ejected from this country, 
there is little doubt; let us not lie prematurely busied in 
teaching its inhabitants to lord it over us.”'"“ Raminohtin 
himself publicly expressed his appreciation of the benefici¬ 
al aspect of the British rule in India and his countrymen's 
gratitude to the friends of reform and of India in England.®” 
It was this feeling of satisfaction and sense of gratitude that 
explain liis greater expectations from the British Govern¬ 
ment and the European settlers in India. He ridiculed the 
petition against the new Jury Act, It was reported in the 
press that his “respectful but eloquent and forcible remon¬ 
strance” succeeded in dissuading Loid Ellenborough from 
lending his support to the petition against the amended Jury 
Act.®'^ 

The agitation against the Jury Act of 1826 was the first 
to be set on foot by politically conscious Indians in the 
nineteenth century. Three years earlier Rammohun and 
a few of his friends had protested against a repressive Press 
Ordinance issued by the acting go\ ernor-general Adam, in 
1823. In spite of its significance, the protest against the 
Press Ordinance did not receive wide notice. There is no 
evidence to suggest that the remarkable letter drafted by 
Rammohun on the need and values of a free press received 
its clue consideration from the authorities concerned. The 
issue was never raised in the Parliament. In comparison, the 
Jury Act was a subject of discussion in India and in Eng¬ 
land from the time of its enactment in 1826 to its amend¬ 
ment in 1832. It w'as widely criticized in the Indian press. 
The petitions from Calcutta and Bombay w'ere signed by a 
large number of people. Even in Madras the Jury Act had 
caused a stir. Besides, the anti-jury Act agitation was the 
first movement again'^r discrimination and was joined by 
people of opposing ideologies and belonging to different 
communities. 

The discrimination introduced by the Jury Act of 1826 
was both religious and racial in character. In the course of 
the prolonged controversy the supporters of the Act freely 
interchanged the denominations ‘Christians,’ ‘Europeans,’ 
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‘Anglo-Indians/ and ‘Englishmen.’ This was evident in the 
debates in the British Parliament. The Duke of Wellington 
was a spokesman of those Europeans in India and England 
wht) were convinced of the racial superiority of the white 
over the colored people. The Court of Directors’ letter of 
December 8, 1831, raised the {|UCStion of upholding the 
image of the victors over the vancpiished—a familiar argu¬ 
ment of the defenders of racial discrimination in India for 
the next fifty years. The petition to the I^ords against the am¬ 
ended Jury Act was an attack on the character of the Indian 
people and a plea for keeping tliem out of responsible ad¬ 
ministrative positions. The Jury Act and the resultant con¬ 
troversy had a strong overtone of racialism. The Europe¬ 
ans in India did not have any direct or immediate stake 
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in the issue. They joined hands with the native Christians 
because they had the foreboding of attacks on their own 
exclusive rights and privileges in the future. But Grant 
and others who norked for the amendment of the Jury 
Act saw the discrimination as a religious one. The racial 
aspect of the (juestion cither escaped their attention or they 
judiciously bypassed it. Similarly, Rammohun and other 
opponents of the Act did not openly raise the (jnestion of 
race which was so obviously involved in the whole issue. 
Possibly they were reluctant to offend and alienate their 
European friends and sympathizers by raising the sensitive 
issue. Nevertheless, it is (piite clear that Rammohun Roy, 
principal spokesman of politically conscious Indians, did 
not make any candid criticism of the racial aspect of the 
British rule in India. This can be explained by his faith 
in the blessings of the British rule and his desire to see the 
growth of harmonious racial relations between Indians and 
Europeans in India. There is, perhaps, a better explanation. 

Rammohun Roy was a iiniversalist in whose speeches 
and writings there is seldom any evidence of race conscious¬ 
ness. His interest was far and wide, and his sympathies 
knew no geographical harriers. A successful revolution in 
Spanish America, an unsuccessful one in Naples, a reform 
movement in England, or discontent in Ireland moved him 
as much as any event in his own country. He gave an in¬ 
dication of his mind when he wrote to the foreign minister 
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of France that “all mankind are one great family of which 
numerous nations and tribes existing are only various 
branches.”*^* In his introduction to The Precepts of Jesus, 
Rammohun wrote that the moral precepts of Jesus were 
“admirably calculated to elevate man’s ideas to high and 
liberal notions of God, who has equally subjected all living 
creatures, without distinction of caste, rank, or wealth, to 
change, disappointment, pain and death, and has equally 
admitted all to be partakers of the l)ountiful mercies which 
he has lavished on nature.” The code of Jesus, Rammohun 
believed, was fitted to regulate the conduct of the “human 
race.”*^" This concern for the human race was the strongest 
trait of Rammohun’s character and the pivot of his mani¬ 
fold activities. 
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Since the estaljlishment of British rule in India one of 
the major problems was fair and proper administration of 
justice in cases involving Europeans living in the East 
India Company's rapidly expanding territories. A study 
of the very complex, almost unintelligible and often self- 
contradictory mass of laws and legal procedures makes it 
clear that the Europeans or British-horn subjects were 
virtually exempted from the civil and criminal jurisdiction 
of the East India Company’s courts. This encouraged vio¬ 
lation of laws and created serious administrative and judi¬ 
cial problems. The utility and wisdom of perpetrating 
racial discrimination and legal inequality in India had been 
questioned by many British oHicials themselves on practi¬ 
cal as well as idealistic grounds. 

Since 1766 the Court of Directors had prohibited Euro¬ 
peans from holding lands in India. The order was directed 
against the Company’s servants who were in the habit of 
owning public lands and farms. It was feared that these em¬ 
ployees of the Company might use their position and in¬ 
fluence for “improper purposes.” But the prohibitive order 
virtually remained ineffective and a report of the House 
of Commons (1783-1784) stated that the restriction was 
“merely nominal,” as Europeans evaded it by owning land¬ 
ed property in the names of the natives. It was in the 
names of the native owners that the European landholders 
sued and were being sued in the law courts.^ The prob- 
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lem had not assumed very serious proportions because the 
number of British-born subjects in India, not employed in 
the service of the East India Company was very small till 
the renewal of the East India Company’s Charter in 1B33 
when restrictions on European settlement in India were 
removed. In 1815 the number was 1,501 and in 1828 the 
figure was a,016—an increase of 515 only over a period of 
thirteen years.^ Yet, the very small community of white 
men caused many headaches to the judiciary. One of the 
problems was the detinition of the term ‘British subject.’ 
It caused such confusion that the judges of the Supreme 
Court in Calcutta wrote to the secretary of the Board of 
Commissioners seeking clarification. They pointed out 
that even the native inhabitants of the British empire in 
India could be regarded as “Subjects of Plis Majesty.” To 
resolve this problem of detinition the Supreme Court had 
set up a distinction between “British subjects” and “Subjects 
of the British Government.”'^ Apparently, this definition 
found the a{)pro\al of the authorities in England. But the 
Supreme Court judges were aware of the inherent fallacy 
of their own dermiiion and ajtprchcndcd difficulties with 
an iuciea e in the ninnbcr of lauropcan settlers in India. 

The jud'v«'s of the Supreme Court viewed with concern 


and dispicasuie the claims of the British-born subjects to 
lie rcg.'oded an cxdusl\c and privileged community ex- 
empied Itoin iiie jurisdiction of all auihoriiics in India. In 
bis ni'uii.e of Gciober 2. 1829. Chief justice Edward Ryan 
candidlv siaU'd that the great extension of British teriito- 
ties in Intiia since 1774 had gi\cn the Supreme Court a 
iur'sdi;;i' n which, at places remote from Calcutta, could 
onlv be considcicd “a mockery of justice, if not the means 
of fraud and oppression.” lie strongly pleaded that it was 
dcsirahde to place all classes of His Majesty's subjects in 
India, as far as possible, “under the same laws, amenable 
to the same tribunals, and to the same form of trials.” 
Ryan’s memorable minute tvas later often quoted in sup¬ 
port of the move for abolition of legal inequality in India.* 
Two years later, in September 1830, the Supreme Court 
observed that the administration of law for British per¬ 
sons in India was theoretically independent of the Indian 
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Government, the Directors and the Board of Control as. 
well. The British subjects could not be directly subjected 
to any legislation excepting those of the British Parliament 
or regulations registered in the Supreme Courts.^ 

The plight of a native inhabitant involved in a suit,, 
civil or criminal, with a white man in such a judicial sys¬ 
tem can be easily understood. Even European judges of 
the Company’s courts in India, often suffered humiliation 
while dealing with British-born subjects. One interesting, 
case may be cited. The Regulation XII of 1825 had author¬ 
ized the courts to punish persons guilty of contempt of 
court. But a few years later, in reply to a query from the 
registrar of the Sadar Dewani Adalat (Superior Court of 
Appeal in civil cases), the advocate-general wrote that the 
courts did not possess the power of punishing any Euro- 
pean-British subject guilty of committing contempt of 
court by a jail sentence or imposition of a fine. The judges 
could only, if the guilty person was an attorney, prevent 
him from acting as a counsel or remove him from his 
court.® In 1832 Thomas Fortescue, a former civil servant 
of the Company, told the Select Committee of the Parlia¬ 
ment of the “great contempt of court by Europeans whO’ 
could use extremely offensive language and make it very 
difficult to conduct a case with decorum.”^ It was no- 
wonder that the judiciary was the strongest advocate for 
the abolition of the exemptions enjoyed by the British-bom 
subjects and wished to see the establishment of legal equa¬ 
lity. 

While the judiciary was pressing for the extension of 
its jurisdiction and authority over the British-born subjects, 
the administration did not remain indifferent to the prob¬ 
lem. The issue, in fact, became the core of the contro¬ 
versy on allowing free access of Europeans into India. As 
discussed earlier, the question of European settlement was 
strongly debated, both in India and England at the time 
of the impending renewal of the Charter of the East India 
Company in 1833. Such well-known and experienced ad¬ 
ministrators as Charles Metcalfe (who later became acting 
governor-general), and William Bentinck, drew the atten- 
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tion of the authorities in England to the problem of legal 
inequality in India. In his minute of February 19, 1829, 
Metcalfe asserted that the existing discordance of the law 
by which the British and the native subjects were respect- 
ively governed, provided the most valid objection to the 
“spread of a British Christian population in India.” He 
pleaded that such distinction should be removed as soon 
as possible by framing laws “equally binding on both 
parties, in all concerns common to themselves.”® Bentinck 
held similar views. He expressed the fear that the 
arrival of a large number of Europeans and owner¬ 
ship of land by them would cause serious inconvenience 
unless they were placed under the jurisdiction of the local 
courts. He suggested enactment of such laws as might 
“afford to all classes equal protection and ... secure for all 
the cheap and prompt administration of justice by able 
and independent judges adequately controlled.”* How¬ 
ever, both Metcalfe and Bentinck did not feel that native 
judges could immediately be given jurisdiction over British 
subjects even though they admitted that it was desirable 
and ultimately inevitable.^* 

Different aspects of the twin problems of European set¬ 
tlement and abolition of the special privileges and ex¬ 
emptions enjoyed by the British subjects in India were 
studied by a Select Committee set up by the Parliament. 
The evidence presented before the Committee by persons 
with first-hand knowledge and experience of the Indian 
condition and the judicial system there tvere revealing. 
Besides bringing to light the sharp difference of opinion on 
the subject, the minutes of evidence clearly indicated the 
inevitability of a prolonged and bitter controversy that 
vitally affected the life, property and honor of the people 
of British India. 

In his evidence David Hill, who had been in the Com¬ 
pany’s service in India for more than two decades, stated 
that the existing judicial system amounted in many ins¬ 
tances to “an absolute denial of justice.” He felt that all 
justice in India ought to be administered by the natives 
themselves as they were quite competent to do so. He 
warned that it would be difficult to frame a law applicable 
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to the European settlers who would “constitute a class 
which could never coalesce with the people of InSia.” They 
would form a dominant group favored by the legislature, 
as they had always been and they would also be fovored 
by the Home Government.^ Richard Clarke, a retired 
civil servant, said that in the event of increased introduc¬ 
tion of Europeans, there should be only one law applicable 
both to the Europeans as well as the Indians. The laws, 
he added, ought to be more definite and precise, and “must 
he administered as to ensure both cnicacy and unifor¬ 
mity.”^- Holt Mackenzie, secretary to the Bengal Gotern- 
inent, supported the idea of placing British-born subjects 
under the civil jurisdiction of the native judges. He 
hoped that the prejudice of the European settlers against 
the native judges would soon pass away and, under a pro¬ 
perly organized system, the European community in India 
tvoLild become reconciled to being subject to local tribu¬ 
nals.” He believed that even those Europeans who en¬ 
tertained “most strongly the notions that arise out of an 
exclusive system, woidd sec the necessity of submitting, 
and would submit” to the authority of the native judges. 
He was also confident that respectable and well paid native 
judges would decide fairly in cases involving European 
settlers.^'’ Charles Lushington, a former chief secretary, 
spoke of his “high opinion of native talent.” He had no 
objections to Europeans owning land “provided the natives 
were guarded against their possible oppre'^sion.” This 
could be made ellective by making the Europeans amen¬ 
able to the Company’s courts and ensuring lesser interfer¬ 
ence of the Supreme Court. 

The defenders of the exclusive privileges and exemp¬ 
tions enjoyed by the British-born subjects were not less 
numerous and formidable. James O. Oldham, who had 
served in India for about twenty-five years, stated that he 
would be sorry to see Europeans made subject to the juris¬ 
diction of a native judge. In his opinion, a native would 
not have the firmness to sit in judgment in cases involving 
Europeans, and even if he should show such firmness ''it 
would have a bad effect.”^® Thus, eitherway it was un- 
'desirablel Alexander Duncan Campbell, a former regis- 
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trar of the Sadar Dewani and Fauzdari Adalat (Superior 
Court of Appeal in criminal cases), asserted that native 
judges should not have jurisdiction over Europeans. This 
involved, he said, “not only the feelings of Englishmen 
but a political question connected with our peculiar gov¬ 
ernment in India." Moreover, Campbell feared that such 
a measure would lower the Europeans in the estimatiorfi 
of the Indian subjects, and would not be welcomed by the 
Indians themselves because a native judge would act “with 
great timidity and apprehension viewing the European as 
belonging to the caste of the government.The fear of 
a loss of a white man’s image and doubts about the ability 
of an Indian judge to administer justice properly were also> 
expressed among others by Robert Hamilton and N. E. 
Edmonstone. The former, who had served as a deputy 
secretary in the judicial department of the Bengal Govern¬ 
ment, argued that a native judge would be partial in the 
case of influential Europeans, and tyrannical and arldtrary 
in cases of Europeans of no importance. Moreover, every deci¬ 
sion of an Indian judge against a European settler would 
lower the Europeans in general in the estimation of the 
people of India.Edmonstone, who had served in India 
in various capacities, frankly stated in his testimony that 
the Europeans, with their “feeling of superiority over the 
natives” and “an inferior degree of respect for the local 
courts”, would be averse to any proposal tb.ar sought to> 
give Indian judges jurisdiction over them.’* 

The conflicting evidence collected by the Select Com¬ 
mittee in 1831-1832 on the thorny question of the estab¬ 
lishment of legal equality and abolition of exemptions and 
privileges enjoyed by the Europeans in India anticipated 
the arguments of the opposing groups put forward during 
the future “Black Act” controversies. In their report the 
Select Committee made the observation that though “the 
skill, enterprise, and capital of the Europeans might be 
beneficial” for India, there were several objections to “un¬ 
controlled and indiscriminate” admission of British sub¬ 
jects. The most important of these was the defective stare 
of the Indian civil and criminal judicial establishments.’” 
The issue was debated in the British Parliament at the 
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time of the renewal of the charter in 1833. In moving 
the resolution on which the new Charter Act Vas to be 
based, Charles Grant, president of the Board of Control, 
emphasized that Europeans should be admitted into the 
British territories in India up.on the express condition of 
being subject to the local laws and regulations. He said 
impassionately that no one should go to India except in 
connection with the interests of the natives which were 
of first importance to the government. He recalled and 
reaffirmed the British Prime Minister Charles Grey’s can¬ 
did declaration that the European settlers in India should 
clearly understand that they carried with them no rights 
but such as those possessed there by the natives them¬ 
selves.No objection was raised to Grant’s remarks on 
the subject in the House of Commons. 

The Charter Act of 1833 was a landmark in the move 
towards the abolition of racial discrimination, establish¬ 
ment of the principle of legal equality and Indianizarion 
of the British Indian administration. It also removed 
restrictions on European settlement in India. The most 
significant was the clause 87 of the Liberal Charter, as the 
new Charter Act came to be called, which proclaimed: 
“No native of the said territories, nor any natural born 
subject of His Majesty’s resident therein, shall by reason 
only of his religion, place of birth, descent, colour or any 
of them, be disabled from holding any place, office, or em¬ 
ployment under the said Company.Though the decla¬ 
ration virtually remained dead letters for years to come, 
it did provide a firm base for all the movements against 
racial discrimination by Indian nationalists in the following 
decades. The liberal provisions of the Act were bitterly 
criticized in the Blouse of Lords. Voicing his disapproval 
Lord Rllenborough said, “We had won the Empire of 
India with the sword, and we must preserve it by the same 
means.” The Duke of Wellington repeated his familiar 
theory that it was essential to exclude Indians from higher 
offices to preserve the empire.^^ 

The new Charter Act and an imminent increase in the 
number of European settlers and lancjpwners in India 
posed a serious challenge to the framers of the Act. They 
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nad loudly professed their faith in legal equality and had 
expressed their determination to bring the Europeans un¬ 
der the jurisdiction of the Company's courts. The Court 
of Directors had clearly asserted that all Europeans per¬ 
mitted to remain in the mofussil* must be taught practi¬ 
cally that obedience to the courts was ‘‘an indispensable” 
condition of their licence to reside there.This was fol¬ 
lowed by a dispatch (December lo, 1834) from the direc¬ 
tors emphasizing that the free admission of British sub¬ 
jects of European birth into the interior of India had im¬ 
posed on the Indian Government the obligation of pro¬ 
viding protection to the native population “from insi l/,s 
and outrages in their persons, properties, religions and coi- 
nion.” The directors warned the Government of India 
that under the evil influence of lust for temporary gains, 
conscious of power or, “the pride of a fancied superiority 
of race,” and in the absence of effective check from public 
opinion, the European adventurers in India were likely 
to indulge in ‘‘acts of outrage and insolence.” In order to 
keep them under effective control and supervision, they 
should be placed under the civil and criminal jurisdiction 
of the ordinary courts which should have the right to give 
any, excepting capital punishment. Drawing the attention 
of the Government of India to the 85th clause of the 
Charter Act of 1833 the directors underlined that laws 
should be enacted for the protection of the natives from 
insult and outrages at the hands of Europeans. But this 
could not be accomplished unless both the natives and the 
Europeans were rendered responsible to the same judicial 
control. The dispatch added, “There can be no equality 
of protection where justice is not equally and on equal 
terms accessible to all.” Different laws and customs might 
be applied to Europeans and Indians, but justice ought 
to be dispensed to “men of every Race, Creed and Colour 
... with as little diversity of circumstances as possible.”-* 
The noble sentiment and lofty principles expressed in 
such dispatches indicated the strong Utilitarian influence 
in the India House in London. Much of the Company’s 
dispatches and correspondence of this period were drafted 
♦Generally used for country ; districts ; areas outside Calcutta ; the interior. 
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by James Mill, a disciple of Jeremy Bentham, and his son 
John Stuart Mill. James Mill had a high position in the 
India House since 1818. In his evidence before the Select 
Committee he had firmly stated that no matter how dith- 
cult it might be, Europeans in India ought to be placed 
under the ordinary jurisdiction of the Company’s courts 
in India.^^ The Utilitarian influence was at its peak dur¬ 
ing the era of the reforming Whig government and the 
urge to civilize India’s “poor benighted native souls,’’ by 
westernizing that country was irresistible.-'" The de-ire 
to put an end to discrimination in the administration of 
justice and uphold the rule of law was a product of 
this impulse. But at the same time the supreme contempt 
for Indian religion, culture and education, which- was a 
conspicuous feature of the English Utilitarian outlook, 
tacitly lent support to the conviction of racial supremacy. 

The man who took the responsibility of reconciling 
“the polar impulses of pragmatic administration and ideal¬ 
istic principle,’’-^ was Thomas Eabington Macaulay, who 
came to India in 1834 as the law member of the Governor- 
General’s Council. A staunch Eemhamitc, Macaulay was 
“on the best of terms’’ with James Mill and greatly admir¬ 
ed his qualities and his services at the India House.-'* 
Only a few weeks before he died (June 23, 1836), Mill had 
written to Macaulay reminding him of his duties to bring 
the Englishmen in India under the jurisdiction cf the 
Company’s courts.-*’ Macaulay’s hands and brain lay be¬ 
hind the drafting of the Charter Act of 1833 and it w'as 
he who had piloted the Bill in the Commons in the absence 
of indisposed Charles Grant. In his speech in the Com¬ 
mons on July 10, 1833, Macaulay specifically referred to the 
87th clause of the Bill and said, “I must .say that to the 
last day of my life, I shall be proud of having been one 
of those who assisted in the framing of the Bill which 
contains that clause.” He suggested the setting up of a 
Law Commission for codification of Indian laws in order 
to eliminate confusion. His principle was, Macaulay said, 
“uniformity where you can have it, diversity where you 
must have it, but in all cases certainty.” To him, conti¬ 
nued exclusion of Indians from high civil and military 
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offices was “inconsistent alike with sound policy and sound 
morality. 

Often dubbed by his critics and opponents as a rheto¬ 
rical orator, lacking in administrative experience and a 
sense of realism, Macaulay meant business. His first ob¬ 
ject was to bring the British-born subjects under the civil 
jurisdiction of the Company’s courts. This was sought to 
be accomplished by the Act XI of 1836, which sparked 
all the first of the series of “Black Acts” controversies of 
the nineteenth century. 

The Europeans living in the mofussil areas, as men¬ 
tioned earlier, were virtually exempted from the jurisdic¬ 
tion of the local courts. By the Charter Act of 1813 they 
were theoretically placed under the jurisdiction of the 
Company’s civil courts with some reservations. These re¬ 
servations, in reality, meant that in every case in which 
a European was a defendant, he had a right of appeal to 
the Supreme Court. This practice created many difficulties 
and even some of the British subjects in the mofussil did 
not value this right very much. Actually some of them 
had petitioned in 1826 requesting that they should be made 
subject to the jurisdiction of the Sadar Amins,* as other¬ 
wise in petty cases they had no prospect of redress. 

Consequently, in 1827 the Sadar Amins were empower¬ 
ed to take cognizance of cases involving British-born sub¬ 
jects. This practice continued till 1831, when the power 
to hear such suits was taken away from them. Macaulay 
tvas convinced that the reversal was a regrettable mistake. 
With a view to put Europeans and natives “on exactly the 
same footing in all civil proceedings,” he drafted and took 
the initiative to enact Act XI of 1836.'’^ The Act, promul¬ 
gated on February i, and passed on May 9, 1836, subjected 
European British subjects in the Bengal Presidency and 
Madras to the civil jurisdiction of all excepting the lowest 

♦In 180“?, a new class of native judiciary called Sadar Amins was created 
to try suits for “personal property not exceeding in value sicca rupees one 
liundred or for the property or possession of land or for any description of real 
property not exeeding in value the same amount on reference by the District or 
the City Judge”. Sadar Amins were to be appointed only in such districts where 
there was a pressure of work. (A. K. Ghosal, Civil Service in India Under the 
East India Company, Calcutta, 1944, pp. 383-384.'). 
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grade of the Company’s courts. The Act stated that British 
subjects “should be subject to the jurisdiction of aW courts 
which may have or hereafter may have, cognizance of civil 
suits, either originally or by way of appeal, in all actions 
and proceedings of and civil nature, and in all matters 
of revenue, in the like manner as natives of India 
The provisions of this Act soon became operative in th.e 
Presidency of Bombay as wcll.'^ 

The Act XI of 1836 caused great commotion in the 
European community, particularly in Calcutta. They 
raised a hue and cry and made angry remonstrances, 
demanding its withdrawal. Memorials were submitted to 
the Government denouncing the provisions of the Act and 
defending the exclusive privileges and exemptions enjoyed 
by the Europeans in India. The memorialists emphasized 
that “bribery and corruption’ prevailed in all the local 
courts. They also challenged the power of the Govern¬ 
ment of India to do away with their rights, which they 
claimed had been granted to them by the British Parlia¬ 
ment. They apprehended that the Act, when implement¬ 
ed, would also extend to the courts criminal jurisdictit)n 
over them. In response 10 the memorial, W. H. McNagh- 
ten, secretary to the Government of India, assured them 
on March 28, 1836, that the Act had no reference what¬ 
ever, to criminal trials and was related exclusively to civil 
suits.But the Europeans were in no mood to pay any 
heed to such assurances. To them it was an illegitimate 
encroachment bv the Indian Government on their funda- 

j 

mental rights. On May 2, 1836, they again wrote ter the 
Government, “it is the right and privilege of British sub¬ 
jects in a conquered colony or province to carry with them 
their own laws till duly altered by competent authority. 
Nothing less than a proclamation of the Crown can deprive 
them of this, their birthright.”^® 

When protests and memorials proved unavailing a pub¬ 
lic meeting was convened at the Calcutta Town Hall on 
June 18, 1836, for the purpose of petitioning the Parliament 
against the Act. The meeting, Macaulay sarcasticallv 
wrote to one of his friends, “began, continued, and ended 
in a riot,” and challenging, libelling, swearing and black- 
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baling each other continued for some Macaulay 

was possibly exaggerating, but the meeting was a boister¬ 
ous one. One speaker, Mr. Wyborn, openly asked, ‘‘Are 
the Hindus now in a fit state to sit in judgment over their 
conquerors of a different religion?” He went on to describe 
one of the “hideous and disgusting festivals” of the Hindus 
and said that a Hindu Sadhu (monk or ascetic), “a revolt¬ 
ing creature,” might be found sitting on judgment in a suit 
between a Hindu and an Englishman, tie was interrupted 
by the sheriff, R. H. Cockerell, who warned him not to say 
anything that might “give pain to any class.” But Wyborn 
continued to speak in the same vein. He was stopped by 
Cockerell and was asked to apobtgize to the Indians pre¬ 
sent. The reaction of the audience was mixed. Some 
wanted him to continue while others wanted him to stop.’’' 

The meeting adopted the following resolution moved 
by T.K.M. Turton and seconded by Dwarkanath Tagore: 

“That in consequence of the passing of Act XI of 
1836, the Government has declared an intention of 
abolishing all appeals to the only Court of Justice 
in India, independent of the Government, whereby 
the rights and property of British subjects resident 
in the interior are rendered insecure, and the ap¬ 
plication of British skill and capital to the im¬ 
provement of the resources of India will be check¬ 
ed, and it is therefore expedient to mcmoriali/e the 
Court of Directors and Board of Control, to repeal 
or disallow this Act.”’® 

The resolution was followed up by a petition to the 
Court of Directors and Board of Control, signed by 582 
Europeans, 118 Indians from northern India and a few 
well-known Bengalees led by Dwarkanath Tagore.'® 
Macaulay had become the chief target of European attack^, 
gibes, and harangues. The English press selected him as 
the object of their invective. The Bengal Hurkaru publish¬ 
ed a verse which contained this stanza. 

Thou’rt proclaimed our birth-right’s foe 
Soon thy masters must recall thee. 

We will bring thy vauntings low 
Tom Macaulay—Tom Macaulay.*® 
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At one of the protest meetings a speaker’s proposal that 
Macaulay be lynched was loudly applauded by the audi¬ 
ence. In the Calcutta press he was reviled as a cheat, 
swindler and charlatan. His private as well as his public 
character was vilified." 

Macaulay remained unperturbed. The fury of the (41- 
position amused and also embittered him and made him 
only more convinced of the wisdom of his action. On May 
30, 1836, he had written to a friend, “We have been for 
some months in the middle of what the people here think 
a political storm. To a person accustomed to t'.e huni- 
canes of English faction, this sort of tempest in a horse- 
pond is merely ridiculous.’’ He believed that the English 
settlers generally were "perfectly contenteJ." It \\as onlv 
the latvyers of the Supreme Court who had "set up a yelp 
which they think terrible.’’ He described the lawyers as 
“a miserable set of fellows most of them sots and de¬ 
bauchees, perpetually engaged in discreditable quarrels, 
and hardly ever admitted into good society.’’'^ He viewed 
the opposition as "thoroughly ridiculous and contemptible ’ 
On the possibility of a petition against the Act to the Com¬ 
mons, he wrote, "unless the House of Commons has under¬ 
gone a great change since 1833 they have no chance 
there.’’^’ A few weeks later in a letter to Lord Lansdowne, 
Macaulay reiterated his opinion that the opposition to the 
Act had been engineered by the lawyers of the Supreme 
Court because they were "terrified for their craft.’’ But 
such an opposition was "a mere child’s play to him though 
it would have frightened the ‘‘(|uict old servants of the 
Company.’’ The clamor at Calcutta, he felt, had subsid¬ 
ed and the attempt to raise funds had turned out "a 
wretched failure,” having received little support from the 
Europeans in the mofiissil.'*'* Apparently assured that the 
agitation against the Act XT was frittering out, Macaulay 
boastfully referred to "little political squabbles,” which 
were nothing to a man who had gone through the "great 
hurricanes” of English politics 

Macaulay’s chief concern was the establishment of uni¬ 
formity in judicial administration which Was a funda¬ 
mental principle of Bentham’s political philosophy. In a 
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Strongly worded minute (March 28, 1836), Macaulay had 
denounced the distinction made between one class of peo¬ 
ple and another in the eye of law. Pleading for making 
the Sadar Dewani Adalat the court of appeal in preference 
to the Supreme Court, he wrote, “If it is lit to administer 
justice to the body of the people, why should we exempt 
a mere liandfid of settlers from its jurisdiction? There 
certainly is, I will not say the reality, hut the semblance 
of partiality and tyranny in the distinction made by the 
Charter Act of 1813: that distinction seems to indicate a 
notion that the natives of India may well put up with 
something less than justice or that Englishmen in India 
have a title to something more than justice .. We proclaim 
to the Indian people that there are sorts of justice, a coarse 
one, which wc think good enough for them, and another 
one of superior quality which w^e keep for ourselves.’' The 
lawyers of the Supreme Court were upset by the proposed 
Act because they were hoping that with an increase in the 
number of European settlers in India, there would be a 
corresponding increase in the number of appeals to the 
Supreme Court, thus fetching them “a harvest of fees.” Re¬ 
jecting the claim of the British-born subjects that only the 
Parliament could enact laws binding on them, Macaulay 
said that “the spirit of an exclusive caste,” was evident 
in such an argument. Tearing into shreds the claim that 
the agitation against the Act had behind it the support 
of “public opinion” and the “press”, Macaulay wrote: ‘ The 
real question before us is whether, from fear of the out¬ 
cry of a small and noisy section of the society of Calcutta, 
we will abdicate all those high functions with which Par¬ 
liament had entrusted us for the purpose of restraining 
the European settler, and of protecting the native popula¬ 
tion. We must remember that public opinion means the 
opinion of 500 persons who have no interest, feeling, or 
taste in common with the 50 millions among whom they 
live ; that the love of lil^erty means the strong objection 
which the 500 feel to every measure which can prevent 
them from acting as they choose toward the 50 millions : 
that the press is altogether supported by the 500, and has no 
motive to plead the cause of the 50 millions.”^® 
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Macaulay was fortunate in receiving the full support 
of other members of the Governor-General’s Council, in¬ 
cluding that of Governor-General Auckland himself. Sup¬ 
porting the move for the extension of the civil jurisdiction 
of the Company’s courts over the British-born subjects, 
Macaulay had written in his minute (October 31, 1835). 

To avoid giving offence to a small number of Europeans, 
I would not depart from the course which I deemed the 
most conducive to the well-being of millions of Asiatics.” 
Ele had no doubt that before long “all the peculiar privi¬ 
leges’’ allowed by law to Englishmen in India would be 
taken away, no matter whether they would like it or not.'*^ 
G. W. Anderson also expressed his support for the propo ed 
Act. He opposed a suggestion that only Europeans should be 
appointed to the office of Sadar Amins. Such a move, he 
felt, would be unjust and unwise. It would only confirm 
the impression of the Indians that the high and well-paid 
offices were to be held “only by their foreign concpier- 
ors.”'*® Another member of the Governor-General’s Coun¬ 
cil, H. Shakespeare, supported Macaulay’s move on grounds 
of legality, justice and expediency. He pointed out tlic 
enormous cost in money and time involved in appealing 
to the Supreme Court.'*” Auckland believed that the Act 
was based on “sound principles of justice and of policy”, 
and it was aimed at abolishing “an unjust and invidious 
distinction.” It was motivated by the desire to expedite 
administration of justice and to relieve the files of the 
district judges, clogged by a mass of business that could, 
with equal efficiency be disposed of by inferior officers. He 
denounced the hue and cry raised by the British-born 
subjects as unreasonable and prompted by self-interest. De¬ 
fining the new Act, the governor-general wrote that 
Englishmen should not be allowed to retain “an exclusive 
privilege of appeal (to the Supreme Court), which might 
be used as a means of grievous injury and wrong to nati\e 
suitors who would shrink from the threat of an appeal 
to the unknown and dreaded Supreme Courts of the Presi¬ 
dencies.”®” A. Ross and Lt. Col. W. Morison, in separate 
minutes, concurred with the views of Auckland.®^ 

The support of bis colleagues strengthened Macaulay’s 
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hand. As seen earlier, he was infuriated by the opposition 
and the personal attacks. He bitterly wrote that the Eng¬ 
lish papers in Calcutta were giving the impression that 
“the whole empire was in flame”. The actual truth was 
that the hostility to the Act was confined to a group of 
men who lived or wished to live “by the abuses of the 
most expensive court that exists on the face of this earth.” 
In his opinion the strongest argument in favor of the Act 
was the manner in which it had been opposed.'*’ One of 
the arguments of the opponents of the Act was that they 
should not be brought under the civil jurisdiction of the 
Company’s courts because the proceedings there were con¬ 
ducted in Persian or in vernacular languages. Refuting 
this argument Macaulay wrote, “I wish to know why it is 
a greater evil that a feu^ hundreds of Englishmen should 
be under the jurisdiction of a court which conducts its pro¬ 
ceedings in Persian than that some hundreds of thousands 
of natives should be under the jurisdiction of the Supreme 
Court which conducts its proceedings in English.” He em¬ 
phasized that the present Act was not enough to implement 
the intentions of the British Parliament as expressed in the 
Charter Act of 1833. For, it w'as his understanding tliat the 
Parliament desired to see the British settlers in India 
brought under the “criminal as well as the civil jurisdiction 
of the Company’s courts.” Drawing the attention of his 
colleagues in the Governor-Gencrars Council and authori¬ 
ties in England to the arrogance and high-handed attitude 
of the critics of the Act, Macaulay (]uipped. “We were 
enemies of freedom because w’e w'ould not suffer a smalt 
W'hite aristocracy to domineer over millions.” Appealing 
to the Court of Directors and the Parliament to dismiss the 
petition against the Act, Macaulay warned that unless the 
Europeans were brought under the jurisdiction of the Com¬ 
pany’s courts, the result of free admission of European set¬ 
tlers in India would be the establishment of “a tyranny of 
the w^orst sort, the tyranny of race over race.”” 

The Act XI of 1836 and the firm stand on the issue re¬ 
ceived support from Parish, the governor of Bombay and 
his Council. The Government of Bombay described the 
opposition to the Act as “miserable remnant of the low 
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national pride and prejudices formerly characteristic of 
Lritish siiljjects,” in India. The Act, according to tlie Bom¬ 
bay Go\eminent, was “entirely consonant to the liberal and 
enlightened principles recognized and consecrated in the 
new Charter Act.’'^^ 

Macaulay emerged from the heated controversy as a 
protagonist of legal equality and a crusader against the ex¬ 
clusive and unjust privileges enjoyed by the British sub¬ 
jects in India. His enthusiasm and almost missionary zeal 
could not be matched, as w'c shall see later, even by the 
politically conscious Indians of the time. Not only Macau¬ 
lay, the apparent concern for bringing the Europeans under 
the civil jurisdiction of the courts shown by Governor- 
General Auckland and other members of the Council was 
remarkable. But it is relevant to probe the underlying cause 
of this anxiety to take awav one of the excludie privileges 
of the European subjects. It is significant that the latter 
were claiming exemption not merely from the jurisdiction 
of the Company s courts hut virtually from all authority 
and control of the British Indian administration itself. This 
was a challenge to the men in charge of the Government in 
India and had ominous indications for the future. Thus 
the Government of India was anxious to establish its autho¬ 
rity decisively over the ‘over-mighty’ white subjects whose 
number w^as increasing rapidly. The necessity of establish¬ 
ing ecjuality in the eye of law and ensuring eTicient and 
quick dispensation of justice provided the first and best op¬ 
portunity to the Government of India to place the British- 
liorn subjects under its effective control. Moreover, the 
change introduced by the Act was nothing radical. The 
Sadar Amins, in any case, were given very limited power 
and they were under the strict supervision of the district 
judges who were exclusively Europeans. The change was 
not even an innovation. It only revived a practice that had 
been abandoned in 1831.®’ The ground had already been 
prepared and the Act XI of 1836 was envisaged to kill 
two birds with one stone, i.e., to bring the Europeans under 
the civil jurisdiction of the courts and to demonstrate that 
they were bound bv the regulations of the Indian Govern¬ 
ment. It was a test case and the first showdown between 
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the Government and the British-born subjects. The out¬ 
come of this first encounter was of much significance and 
consequence to the contending forces. 

The Court of Directors approved the Act on July 28, 
1837, and the last-ditch battle was fought by the opponents 
of the Act in the British Parliament. The leader of the 
European opposition, T. E. M. Turton, went to England 
to mobilize support in favor of the repeal of the Act. The 
petition against the Act was discussed in the IToiise of Com¬ 
mons on March 22, 1838. The attack on the Act was led 
by G. W. Ward. Referring to the presence of only sixty 
to seventy members in the House he said that it (lid not 
surorise him because be was aware of the members’ disin- 

i 

clination to enter upon (juestions connected with the Indi¬ 
an policy. Ward attributed this to scanty information, 
pressure of other matters on the members' time and a lack 
of leisure or inclination to (pialify tbemsclves to give opi¬ 
nion “upon matters relating to a distant possession of tbe 
Crown and which recjuired much pains and study to 
master". He urged on the members to make an exception 
and study this particular case of great importance. He des¬ 
cribed the petition against the Act as “a simple and legiti¬ 
mate one". The Parliament, he pleaded, must investigate 
and interfere in this case. The resentment among the Euro¬ 
pean population in India w-as justilied because the changes 
made by the Act affected the legal rights of every British 
subject in that country, “whether as an individual, as a pro¬ 
prietor, a husband or a father". FTe pointed cut that the 
signatories against the Act included 200 native merchants 
and 1,400 British residents of Bengal. Ward stressed that 
the judges of the Sadar Dewani Adalat were mostly Hindus 
“whose venality was notorious". Criticizing Macaulay, he 
said, “It was not always the most brilliant orator that made 
the safest practical statesman.” If Macaulay had attended 
a little more closely to the instructions with which he had 
been sent out to India he would nor have excited so strong 
a feeling among the natives there by his action. Macaulay 
should have paid due considerations “to the distinctions of 
caste and to the difference of race and religion which ex¬ 
isted in the country." Ward moved a resolution that “a 
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Select Committee be appointed to inquire into allegations 
contained in the petitions from Madras and Calciitta, and 
to report to the House in what manner and to what extent 
the Act of the Legislative Council of India of 1836, No. ii, 
allected the constitutional rights of British-horn subjects in 
India, the prerogatives of the Crown, and the general in¬ 
terests of the United Kingdom.”^" 

The resolution was opposed by John C. Hobhoijse, presi¬ 
dent of the Board of Control, who said that the grievance 
of the European community had been exaggerated. In 
fact he felt there was no grievance at all. The so-called 
Black Act had heen quite forgotten and was really a dead 
issue. Those who were actually affected by the Act did 
not object, tvhile those who were not affected by it, like 
the Europeans in Calcutta, were opposing if. Hohhoii'C 
pointed out that in the course of twenty years (1813-1833). 
only two appeals had been made to the Supreme Court and 
even in those two occasions the Supreme Court was olffiged 
to seek the views of the Sadar Dewani Adalat to interpret 
tlie law and give a judgment on the appeals. Denouncing 
the clamor for the perpetration of the special privileges en¬ 
joyed by the British subjects in India, Hobhousc said that 
it was “as great a fallacy to say that an Englishman carried 
British law with him as that he carried Westminster Hall 
to that country.” Appealing to the House for supporting 
the Act, Hobhouse observed, “The Commons ought to be 
glad that the Indian Government, in a moment of sym¬ 
pathy for their subjects stood forward to vindicate the prin¬ 
ciple of an equality of rights ; and if. on this occasion, 
instead of encouraging its inclinations, they endeavored to 
repress its efforts, they would not only fail in their duty to 
it, but to the natives of India and to the country which had 
sent them to legislate, not only for England hut for all her 
possessions.” Hobhouse expressed his appreciation of the 
work of Macaulay and stoutly defended his action. He 
emphasized that the Government of India was the supreme 
authority in that country and that it had jurisdiction over 
all the courts there, including the Supreme Court. He 
criticized Ward’s resolution as useless and unnecessary.®' 
Charles Grey, former chief justice of the Calcutta 
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Supreme Court, opposed the proposal for setting up an En¬ 
quiry Committee as it was unlikely to lead to a full and 
satisfactory investigation or produce a report that could re¬ 
move the alleged evils. But he expressed his disapproval 
of the tenor of Hobhousc’s speech. He said that Hobhouse 
had yet much to learn about India, and it was this lack of 
knowledge which had led him to entertain several misap¬ 
prehensions. Assailing the “popular topic” of legal 
equality between the British subjects and native Indians, 
Grey said that the former had much justification in ex¬ 
pressing their dislike for being “degraded to the level of a 
people whom their own governors declared to be unfit 
for a free government and on whom free institutions could 
not safely be conferred.” He went on to make a scathing 
criticism of the Hindus and emphatically asserted that it was 
absurd and senseless to talk of equality wdth the Hindus. 
However, Grey reiterated his objection to the move to set 
up an Enquiry Committee on the ground that it would 
serve no useful purpose and unforeseen evils might flow 
from such a proceeding.^® Another member of the Com¬ 
mons, Hogg, supported the petition against the Act and 
criticized the speech of Hobhouse. Williams Wynn was 
veiy critical of the minutes prepared in support of the 
Act but he did not support the proposal made by 
Ward.®« 

Several members spoke in support of the Act. James 
Carnac, chairman of the Court of Directors, asked, “Why 
should India suffer penalties or inconveniences to which 
no other British possession w'as exposed? Why should 
there be one rule for all other colonies, and a different one 
for IndiaVernon Smith welcomed the so-called “Black 
Act”, and expressed his appreciation of the role of 
Macaulay. He opposed the motion moved by Ward but 
thanked him for creating an opportunity for the discussion 
of Indian affairs which normally received very little attention 
in the Parliament.®^ Elliot saw nothing improper or wrong 
in Macaulay's criticism of the Supreme Court. He recalled 
the observations of Ralph Parmer, a former chief justice 
of Madras, that the natives had been ruined by the 
Supreme Court and the reason why there was not much 
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business in the courts was that there was no more rich 
people to be ruined.*^ 

Ward, who had moved the resolution for the setting 
up of a parliamentary committee, was sorely disappointed. 
Giving vent to his wounded feelings he sarcastically re¬ 
marked that in the past, at the early part of his career, a 
grievance in Westminster was not so unacceptable to Hob- 
house. In view of the scant support for his motion, Ward 
agreed to its withdrawal.*^ ’ With the obvious purpose of paci¬ 
fication Viscount Sandon rose to comment that the debate 
had thrown much light on the uncertain state of law in 
India. He hoped that the points in dispute would be ascer¬ 
tained and settled as quickly as possible. Readily agreeing 
with the sentiment Hobhouse rounded off the debate by 
stating that the matter had for a long time been receiving 
the attention of the Government and he was happy to in¬ 
form the House that the new Criminal Code had beeti 
finalized and the Law' Commission w'as presently actively 
engaged in preparing the Civil Code.*’* Thus ended an ab¬ 
sorbing parliamentary debate on Act XI of 1836. The Euro¬ 
peans lost the first round of the battle for the presei vation 
of their exclusive privileges and exemption from the juris¬ 
diction of the Company’s courts in India. 

A striking feature of the Black Act controversy of 1836*- 
1838 W'as the virtual absence of any positive evidence of 
Indian sympathy and support for the efforts of Mticaidny 
and his colleagues to establish legal ec[uality and abolish 
exclusive privileges of the British-born subjects. Ironically, 
there is evidence to the contrary. 

Only a few years earlier when the issue of European 
colonization in India was being debated, the Reformer, an 
English journal started by Prasannakumar Tagore—an asso¬ 
ciate of Rammohun Roy, had expressed the hope that the 
British subjects would be placed under the same laws as the 
Indians, and they would not enjoy any “peculiar privilege” 
above the Indian people.®*® The Reformer now commented 
that though it was not opposed to the equalization of laws, 
it abhorred the process of levelling down attempted by 
Macaulay’s Act, and it was pained to see “the rights and 
liberties of the British subjects trampled upon”. The paper 
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pleaded that Indians should make a common cause with 
the Europeans as a matter of gratitude for what the latter 
had done “to ameliorate the condition of the natives”. 
Besides, if the Government were allowed to deprive the 
Britivsh-born subjects, who were “far superior to them in 
education and influence”, the few rights and privileges en¬ 
joyed by the natives would become unsafe.The reversal 
of the Reformer'^ views on legal equality and the grounds 
for the same were perplexing. But even more significant 
was the fact that Dwarkanath Tagore, a close associate of 
Rammohun Roy and known as a progressive leader and a 
pioneer in the growth of political consciousness in Bengal, 
sided with the European community in Calcutta and joined 
the chorus for the revocation of the Act. The signatories 
against the Act included 200 Indian merchants. No peti¬ 
tion or memorial in support of the Act was submitted. 
Similarly, English or vernacular press comments or news- 
items defending the Act or the principles behind it ha\e 
not yet come to light. This cannot be attributed to a gene¬ 
ral lack of interest in political issues. The agitation for a 
free press that had started in 1823, the protest against the 
[ury Act of 1826, the debates on the issue of European colo¬ 
nization, w'ide interest in the imminent revision of the 
Charter Act were only a few among the numerous evidence 
of a growing political consciousness in the country, parti¬ 
cularly among the educated Bengalees. The explanation 
of the apparently strange Indian response and reaction to 
the Act of 1836 and the resultant controversy is to be sougi'.t 
elsewhere. 

It has been seen earlier how Indian opinion on the re¬ 
moval of restrictions on European settlement in India was 
divided. One of the strongest objections w'as that the Euro¬ 
peans in India being a distinct race and belonging to the 
ruling class, would enjoy exclusive rights and privileges 
detrimental to the interest and welfare of the native popula¬ 
tion. Moreover, they were likely to be arrogant and high- 
hairded in their attitude to and dealings with the Indians 
causing serious problems. The validity of such apprehen¬ 
sions w'as accepted by Rammohun Roy, one of the most 
ardent supporters of the move for European settlement in 
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India.'’* The remedy suggested by him was enactment of 
equal laws for all classes of people, putting thetn on the 
“same footing as to civil rights, and the establishment of 
trial by jury (the jury being composed impartially of both 
classes).” fie made it quite clear that the British settlers 
must submit to the jurisdiction of judicial ofliccrs and be 
hound bv the rules, and regulations enacted by the Indian 
Government for the rest of the people of the ctnintrv-"^ 
There were positive indications that men like Rammohun 
Roy and his associates, who were anxious for increased Eu¬ 
ropean settlement in India and wished to see the develop¬ 
ment of closer relations between the Indians and the Euro¬ 
peans, wanted no special privileges and exemptions for the 
latter and firmly supported the establishment of legal 
C(]uality. In this background the role of Dvvarkanath 
Tagore during the Black Act controversy naturally seemed 
baffling and condemnable to his contemporaries. 

Dwarkanath took a leading part in the Calcutta meet¬ 
ing (June 18, 1836), convened to protest against the Act XI. 
In his speech seconding the resolution proposed by Turton. 
Dwarkanath was extravagant in acknowledging India's in¬ 
debtedness to the merchants, agents and other independent 
European settlers. Rejecting the claim of the Government 
that the Act was intended to equalize the Englishmen with 
the natives, he said, ‘‘The natives have hitherto been slaves ; 
are the Englishmen therefore to be made slaves also? This 
is the kind of equality the Government are seeking to estab¬ 
lish ... They will not raise the natives to the condition of 
the Europeans, but they degrade the Europeans by lower¬ 
ing them to the state of the natives.” He urged on the 
Europeans to come forward and to defend their rights and 
regretted that very few^ Indians were present in the meeting. 
Apologetically, Dwarkanath said “ .. their absence is not 
unaccountable, for they do not understand the merits of the 
question we are considering. But a time will come when 
the case will be quite different.” He condemned the 
mofussil courts as utterly corrupt and inefficient, praised 
the Supreme Court, and criticized the Court of Directors 
for desiring to rule India with "absolute power” and in¬ 
fringing upon the fights of the people. He pledged his 



ONE STEP FORWARD 


5* 


“hearty support” to measures for the defense and preserva¬ 
tion of rights from ‘‘threatened depotism.”®'* Dwarkanath’s 
eulogy of the European community and his enthusiasm for 
the defense of their exclusive privileges could not he bet¬ 
tered even hy Turton. It was no wonder his speech was 
enthusiastically applauded hy an appreciative audience. 

A surprising lack of evidence makes it dillicult to ascer¬ 
tain the reaction produced by Dwarkanath’s Town Hall 
speech on contemporary politically conscious Indians, 
though, some years later, he came in for much denuncia¬ 
tion f(jr this and some of his subsequent sycophantic 
speeches. The only known rejoinder came from a British 
judicial officer, Abercrombie Dick, judge of Midnapore and 
llijlee (in Bengal), about two and a half years later when 
the controversy was revived as a result of the debate in the 
British Parliament. When the news of the withdrawal of 
the motion moved by Ward reached Calcutta the oppo¬ 
nents of the Act of 1836 again resolved to send a fresh peti¬ 
tion to the Parliament and passed another resolution cen¬ 
suring Macaulay.®'^ Dick’s belated reaction to Dwarkanath’s 
speech was obviously prompted by the renewal of the agi¬ 
tation on the issue. In his long letter to the Englishman 
(December i. 1838). Dick complimented Dwarkanath on his 
“highly creditable and generous support” for the European 
community. Bur, he asked, “Was, however, his unmeasur¬ 
ed reprobation of his own countrymen, without a single fact 
in substantiation thereof, equally generous?”^" Replying 
to this criticism, Dwarkanath, in a letter (December 6) to 
the same paper, reiterated his “dclilicrate and firm” opinion 
that the present characteristic failings of the natives were 
“a want of truth, a want of integrity, a want of independ¬ 
ence”. He held the Muslim conquest responsible for the 
failings which were “invariable results of the loss of liberty 
and national degradation”. Dwarkanath admitted that 
though little had yet been done some changes had been 
taking place since the English conquest, and there were now 
to be found among the Indians a few “honourable and dis¬ 
tinguished exceptions”. He regretted that very few of such 
natives were selected for the higher and more important 
jobs in the public service.” 
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Dwarkanath’s views and the position taken by him give 
an insight into his own as w'ell as many of his coAtempo- 
larics’ political ideas and their attitude toward relations 
betw'een the Indians and the European settlers. Dw'arka- 
nath was a prominent member of the Landholders Society 
which was founded in 1837 to promote the interests ol 
landholders. It was one of the earliest organizations in 
India with some political objecti\es. This was a society of 
rich landholders which received support from the Euro¬ 
pean settlers in Bengal. Turton and other Europeans were 
among its prominent members. This Society established 
contact and worked in cooperation with the British India 
Society founded in London in 1839 by a coalition of Man¬ 
chester manufacturers and Quakers to work for “the im¬ 
provement of the condition of the Indian jicople”, and 
create English public interest in Indian affairs. The interest 
of the Manchester manufacturers was “to encourage the 
development of India as a source of non-slave grown 
cotton.'’^^ The Landholders Society was one of the im¬ 
portant products of the Indo-British collaboration or, to he 
more accurate, collaboration between Indian and European 
landowners and traders. Dwarkanath was a key figure in 
this relationship between the two communities. It was 
Dwarkanath who brought George Thompson, an active 
member of the London British India Society, known for his 
oratory and anti-slavery and pro-Free Trade campaigns, 
from England in 1843. Thompson was instrumental in the 
foundation of the Bengal British India Society (1843) which 
aimed at bettering the condition of the Indian people and 
protecting the interests of all classes of subjects in British 
India.A feature of both the organizations was the active 
patronage received from such men as Thomas Turton, 
Theodore Dickens, G.T.F. Speedc, M. Crow, William Theo- 
hold and other prominent members of the European com¬ 
munity in Calcutta. They were, as it were, the instruc¬ 
tors teaching Indians the art of political organization and 
making them conscious of their rights as subjects of the 
British empire. Educated young Bengalees needed George 
Thompson to inspire and convince them of the necessity of 
setting up an organization like the Bengal British India 
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Society. There again, they could not find anyone better 
than William Theoljold, a barrister, planter, and founder- 
proprietor of tlie Indian Coal, Coke and Mining Company 
to be the first chairman of the newly established Society. 
Theoholfl resigned two years later and became the secretary 
of the Indigo Planters Association. His ‘liberalism’ and his 
concern for the expansion and protection of the ‘just rights’ 
of the Indians could be judged by his testimony before the 
Select Committee of the Parliament in which he stated that 
if Europeans were placed under the criminal jurisdiction of 
the local courts in India, there would not be any European 
in India \v'ho would not be charged with murder.^* A 
similar instance of hypocrisy was provided by Thomas 
Turfon. An advocate before the Supreme Court in Calcutta, 
be was the most important leader of the agitation against 
the Act XI of 1836. He was ajipointed at £ 1.000 a year, 
the agent for the Committee set up to petition the Parlia¬ 
ment. He arrived in England early in 1837 and tried un¬ 
successfully to get the Act revoked by the Parliament.^’ In 
November 1839, addressing a meeting of the Landholders 
Society, he put on a different mask and said he desired to 
see the inhabitants of India “not as a conejuered nation ... 
but as brethren in every respect ; as constituting a part of 
the Kingdom of Great Britain as fellow subjects—with the 
same feelings, the same interests, and objects and the same 
rights as the British-born inhabitants of England.’’^® 

It took another decade before the bitter experience of 
another Black Act controversy unmasked men like Turton, 
disillusioned politically conscious Bengalees and brought 
home to them the truth that the Europeans would only 
patronize and cooperate with their political program and 
aspirations so long as these did not question or threaten 
any of their own exclusive rights and privileges. They were 
willing to join hands with the Indians against the British 
Indian administration only if it served their own purposes 
and interests as well. In fairness to contemporary politi¬ 
cally conscious Indians it should he realized that their re¬ 
liance on the so-called liberalism and good intentions of 
the Europeans was natural in the context of the economic 
and political conditions of the time. Even eminent modern 
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Indian historians such as R. C. Majumdar and B. B. 
Majumdar have been struck by the role of these ‘‘liberal” 
Luropeans in the growth of political consciousness and have 
ficscnbed Turfon’s speech as “a rare example of political 
insight’, and “remarkable”.’^ S. R. Mehrotra admires the 
interlopers as men who helped to transform British rule 
in India “from an empire of the sword into an empire of 
opinion”, and who taught the Indians the art of constitu¬ 
tional agitation 

Macaulay has been criticized for his inability to appre¬ 
ciate the “remarkable achievement” of the Europeans in 
carrying with them the politically conscious Bengalees. 
But Macaulay attached no importance whatsceter to the 
Indian opinion on the subject. He does not even mention 
it in any of his letters. Besides, there was hardly anything 
remarkable about the Indian support for the opponents of 
the Act. The Indian signatories were merchants, one of 
whom was Dwarkanarh. As a prototype of the Indians who 
supported the Europeans in 1836-1838 he presents an in¬ 
teresting case study. 

Dwarkanath was a close friend or associate of men like 
Turton. Plow den, Parker and Dickens w ho constituted the 
European elite in Bengal. With some of them he had busi¬ 
ness relations. He had learned the principles of jurisprud¬ 
ence from Cutlar Ferguson, a prominent advocate of the 
Supreme Court. Dwarkanath had served for a long time as 
the Shcristaclar or the head Indian officer to Trevor Plow- 
den, the salt agent of the 24 Parganas in Bengal. He was 
later promoted to the position of dewan (financial manager) 
of the Board of Customs, Salt, and Opium, on the recom¬ 
mendation of Henry Meredith Parker, the junior member 
of the Board.* In 1834 Dwarkanath started an agency 
house named Carr, Tagore and Company, which he hoped 
would introduce Indians to “more immediate participation 
in the objects ( f European enterprises',’’ and would combine 

*The Salt Department supervised the manufacture and wholesale distri¬ 
bution of salt. As a government monopoly the sale of salt was a major source 
of revenue. There were six salt agencies in Bengal, located in districts where 
the soil had a high saline content. (Blair Kling, Parlrtfr in Enibi'e, Berkeley, 
J976, pp. 36-37) 
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the advantages of European and Indian “integrity, wealth 
and experience’’ in order to promote the “productive ener¬ 
gies of the country.”''* A few years earlier had been found¬ 
ed the Union Bank, an Indo-British venture, in which 
Dwarkanath had a large number of shares.*'’ As an owner 
of indigo factories he had vital commercial and financial 
involvements with the Europeans in Bengal. These were 
too' strong inhibitions for Dwarkanath to think or act freely 
on issues involving the interests of the British-horn subjects. 
Taking into account all these facts one need not be surprised, 
as his first biographer Kisscrychand Mitra was, that 
Dwarkanath failed to recognize the wisdom and justice of 
the principles that lay behind the Act XI of 1836.*^ A later 
eU'ort of one of Dwarkanath’s great grandsons to defend 
his ancestor's stanil on the controversy by repeating the 
artiument of the denlorablc conditions of the mofussil 
courts has been unconvincing.*- A far more rational ex¬ 
planation is Blair Kling's thesis that Dwarkanath’s actions 
are to he judged in the context of his earnest desire to see 
the growth of an inter-racial relationship covering social, 
economic and political activities. Anxious to explore new 
economic opportunities his goal was a “comprehensite Tndo 
Hrit'sh partnership”. But his serious mistake was, Kling 
points out, he misread the nature of the British comrni,- 
menr to India. All the overtures came from his side and 
the Europeans accepted these because they had nothing to 
lose, hut only to gain. They never reciprocated his gestures 
for the grow'th of a social relationship on a footing of 
etjuality. “It was at his home that they gathered to he 
lavishly entertained by their solicitous host ; they did not 
return the invitation . Dw'arkanath lal^ored in vain, for 
the British would not accept genuine partnership with an 
Indian.”** 

No explanation can, in the ultimate analysis, minimize 
the ignominy of the Indian role in the whole episode. The 
least that they could do was to voice a word of apprecia¬ 
tion for the underlying principle of legal ccjuality involved 
in the controversy. Rammohun Roy was no less anxious 
to promote close relationship between the European settlers 
and the Indians. He was convinced of the beneficial aspects 
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of the British rule in India and desired to sec an increased 
investment of British capital, skill and technology in India. 
Yet, he was forthright in his views on the absolute justice 
and necessity of placing all the Europeans in India under 
the jurisdiction of the Company’s courts. He did not over- 
Ifjok racial insults. But Dwarkanarh and his fellow peti¬ 
tioners sadly failed to show such spirit of independence and 
foresight. The oft-repcated argument that the courts and 
the native judges were very inferior \vas a lame one. After 
all there was no signilicant cliange or improvement either 
in the character of the native judges or in the judicial sys¬ 
tem in the course of the next decade. If (he politically 
conscious Indians were right in supporting John Drinkwater 
Bethune in his efforts to hring the British-born subjects 
under the criminal jurisdiction ot the courts, htnv could 
they be also right in denouncing Macaulay only ten years 
earlier ? Behthune was only continuing the process started 
by Macaulay. 



An Ignominious Retreat 


I’hc outraged and aggrieved British-l)f)rn subjects were 
still licking their wounds when J. D. Bethunc iniroduced 
in 1849 four Bills with ihe main purpose of bringing them 
under the criminal jurisdiction of ihe local courts. The new 
Bills conlirnicd their apjnThension that once they were 
brought under the ti\il jurisdictii.n, cllorts would be soon 
made to place them under the criminal jmisdiction of the 
local courts as well. The most serious objection raised to 
the proposal was the absence of an ellicicnt and modern 
code of laws. Macaulay, in a speech in the House of Com¬ 
mons on July 10, 1833, had pleaded for the setting up of 
a Law Commission for preparing a criminal code.^ The 
suggestion was accepted and the Law Commission was set 
up in 1835 to revise the penal laws of the three presidencies 
of Fort William (Bengal), Madras and Bombay and to 
“frame a general code of criminal law adopted to all classes 
to be substituted for them.”' 

Sometime after Macaulay had come to India as the law 
member of the Governor-Generars Council in 1834, he was 
asked by the acting governor-general, Charles Metcalfe, to 
be the chairman of the Law Commission (May 25, 1835). 
It was believed that Macaulay had such special enthusiasm 
for law reform that he had actually “instigated the appoint¬ 
ment”.'’ According to Governor-General Auckland, Macau¬ 
lay had two motivations: to do good for India and to gain 
honor for his career.* Though the Law Commission had 
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four Other members, the draft Penal Code was almost the 
handiwork of Macaulay. 

The Penal Code was, and has been, a much debated 
w'ork of Macaulay. A modern biographer of Macaulay has 
described the Penal Code as “a monument to common sense 
and liberal principles.”’ But the Code came in for much 
criticism from contemporaries. A major criticism was that 
the law' commissioners had made no serious, thorough, 
on-the-spot study of the problem and the complex judicial 
system that existed in India. The code was submitted to 
the Government of India on October 14, 1837.'' 

No immediate step was taken by the Government to 
implement the recommendatiinis of the Law Commission. 
The delay, at this stage at least, could be explained by the 
continuing controversy over the Act XI of 1836 and the 
new Penal Code itself. But it was widely fell that the 
issue of bringing the Europeans in India under the ciimi- 
nal jurisdiction of the Company’s courts had become too 
pressing to be shelved for long. In an interim report dated 
January 19, 1838, the law commissioners stressed that if a 
penal code could not be enacted within a short, definite 
period, “a law should at once be prepared, providing tor 
the trial of British-horn subjects in the interior tor many 
classes of offences not of a very heinous nature.” But the 
Government of India took no action.^ 

From the early 1840s, the pressure on the Government 
of India from the district otlicials began to mount. Admi¬ 
nistration of justice had turned into a mockery causing seri¬ 
ous administrative problems. Overbearing and ill-tempered 
white settlers in the interior areas committed acts of arson, 
assaults and even murder, showing little regard either for 
the law or the law courts. On April 24, 1841, R. Torrens, 
district magistrate of the 24 Parganas, wrote to Law'rence 
Peel, the advocate-general, seeking power to take action 
against the British-born subjects who were openly showing 
contempt for the law courts. But Peel informed Torrens 
that only the Supreme Court had the power to initiate con¬ 
tempt proceedings.® A few months later, on November 29, 
Torrens again wrote to the Bengal Government that the 
British subjects were causing “obstructions to justice,” by 
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refusing to be bound over for prosecution or to attend after 
duly being subpoenaed in the courts. He cited several 
instances of contempt shown by British subjects to judges 
and judicial orders, and pleaded that local magistrates 
should forthwith be vested with the power to punish such 
contempt of court by British subjects. This would save 
much time, labor and expense, and aoblish the “tedious 
and expensive process” of referring all such cases to the 
Supreme Court.^ 

The problem of criminal jurisdiction over the British- 
born subjects was also raised by E. A. Sainuells, magistrate 
of Tirhoot. In a letter (May 17, 1841) to the registrar, 
Sadar Nizamat Adalat, Samuells pointed out that regula¬ 
tions regarding holding of lands had become a “mere 
mockery,” because there was no law under which a white 
subject could be punished for a breach of the regulations 
in force'" As his correspondence proved ahortixe, Samuells 
sent copies of the same to W. Dampier, superintendent of 
police, Lower Provinces. The latter took up the matter 
with the Nizamat Adalat and drew attention to the fact 
that in almost every district of the Lower Provinces, British 
subjects were proprietors of estates and farmers. He wrote 
that this ‘‘very influential and increasing class of holders” 
were not hound by any regulations in forte concerning tbe 
duties and responsibilities of tbe landholders. Such an ano¬ 
malous situation created serious problems. Dampier al.'^o 
wrote to the Bengal Government on this issue.” 

The registrar of the Nizamat Adalat. J. tiawkins, sent a 
letter to F. J. Halliday. then secretary to the Bengal Govern¬ 
ment, supporting the observations made by Dampier, The 
remedy, Hawkins said, was for the consideration of the 
legislature.'^'^ The Got crnor-Gcneral-in-Council sent all the 
correspondence and papers on the issue to Advocate-Gene¬ 
ral Peel, for his opinion. The latter, submitting his views 
on October 30, 1841, agreed with Dampier. He admitted 
that the intention of subjecting the Europeans, in the cha¬ 
racter of a landowner or tenant, to the same general laws 
to which the natives were subject in the same character, 
had been frustrated by the want of jurisdiction in the 
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magistrates in the moliissil, to exercise penal authority over 
British stiltjects.'^ 

'I'wo issues were involved in the correspondence. One 
was the cjuestion of jurisdiction of the mofussil courts over 
Kuropcan landholders. The second was the responsibilities 
of such landholders regarding the maintenance of the mofus¬ 
sil police, early communication to the authorities of olicnses 
committed in their area, keeping up of the Zamindari dazvks 
(postal seivice) etc. 'The first one, of course, was of much 
greater and immediate concern to the district administration. 
In spite of the o'hvious urgency of the problem, amply 
stressed by all concerned, including the advocate-general, 
the Govcrninent hy-passed the issue and did not choose to 
jiass any remedial legislation. After a peiiod of vacillation 
and inaction all the papers were forwarded to th.e Law 
Gomuiission.* ‘ 

Since the time of the enactment of the Charter Act of 
1H33, which I'cmoved restrictions on European settlement 
in India, the Court of Directors of the East India Company 
had expressed their desire to see the Europeans brought 
under the civil and criminal jurisdiction of the molucsil 
courts. This had been firmly asserted by the directors in 
their dispatch of December 10, 1834, which urged on the 
Government of India to render both natives and Europeans 
responsible to the same judicial control.^'’ The directors 
reiterated their views on the issue in a letter to the Bengal 
'Government on August 18, 1841, when W. T. Trother, 
magistrate of Tirhoot, brought to their attention a case 
in which a European indigo planter charged with the 
murder of an Indian could not be brought to justice. The 
<lirectors stressed the urgent need of tribunals for the trial 
of British-born subjects in the mofussil, charged with hein¬ 
ous offenses.^“ On August 14, 1842, another dispatch from 
the directors drew' the attention of the Government of India 
to this urgent necessity.'^ 

It is, indeed, interesting and puzzling that while the 
district officials, the advocate-general, the Government of 
India, the Court of Directors and the Law Commission 
showed complete unanimity on the necessity of extending 
the criminal jurisdiction of the courts in India over the 
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white settlers, no positive action was taken in this direction. 
The bucket only changed hands while the grave and ano¬ 
malous discrimination continued in the judicial adminis¬ 
tration. From 1837 taken to enforce 

the Code prepared by the Law Commission, excepting that 
opinicjn cjf various persons were solicited on its provisions 
and elaborate reports were prepared. In 1848 the Home 
authorities advised the Government of India to jtass the 
Code into law with suitable amendments. Yet, the Code 
was not enacted. In his evidence before the Select Com- 
tnittee of the Parliament, Edward Ryan, former chief 
justice of the Supreme Court, said, “What happened be¬ 
tween that time (1848) and 1850. I am unable to state, 
except that the Code was not carried out In fact 

the Code did not become operative till 186c'). a year after 
the death of T. B. Macaulay, who had prepared and sub¬ 
mitted the original draft ahoui twenty-three years previ¬ 
ously. 

This is the historical backdrop of the second Black Acts 
agitation touched off in 1849 hv John Drinkwatcr Bethune, 
law member of the Governor-General’s C’ouncil. He had 
courage to introduce Bills to remove an evil on the neces¬ 
sity and w'isdom of which there seemed to he no two 
opinions. But before going into the controversy it is im¬ 
portant to pause and analyze the attitude of ditVerent 
groups to this sensitive issue. Both the Bengal Govern¬ 
ment and the Government of India adopted a lukewarm 
policy and were not willing to take any initiative in the 
matter. The European community apparentlv remained 
silent till 1849 when Bcthunc's Bills threatened their special 
position and privileges. It is logical to presume that since 
the drafting of the Criminal Code by the Law Commission 
they were working behind the scene as a strong cohiesive 
pressure group to ensure that the Indian Government did 
not venture to take aw'ay their right of exemption from the 
criminal jurisdiction of the ordinary courts. Their hold 
on the high-ups in the British Indian administration, in¬ 
cluding the members of the Governor-General’s Council, 
became evident during the ensuing controversy. The ab¬ 
sence of any agitation on the part of the educated political- 
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Jy conscious Indians made it easier for the Government to 
pursue its policy of inaction. In fact, the Indian aftitude 
to this issue, that vitally affected all classes of the native 
population, was one of total silence bordering on callous in¬ 
difference. Indian political leaders and organizations still 
valued European patronage and support too highly to 
offend the British subjects. This dependency, resulting 
from political immaturity, lack of organization and eco¬ 
nomic tics with the white landowners and investors, continu¬ 
ed till the rude shocks of 1849-1850. 

The Court of Directors, since 1833, gave the impression 
iliat they were anxious to sec the abolition of the exemp¬ 
tions enjoyed by the British-born subjects in India and 
often sent dispatches to the Government of India morali¬ 
zing the issue. But their lack of sincerity, if not hypocrisy, 
was exposed when the real test came. The Law Commission 
showed willingness to introduce a new code of laws and 
liring the British subjects under the jurisdiction of the 
Company’s courts. But the law commissioners, not being 
directly involved in the administration of justice, had nei¬ 
ther any power nor any special interest in seeing their re¬ 
commendation implemented. The only group of men 
really very anxious to sec the abolition of the exemptions 
enjoyed by the British subjects were the local and district 
officials. For, it was they w'ho were facing serious prol> 
lems in day to day administration. The white settlers in 
their respective areas showed a contemptuous attitude to 
them and flouted their authority with impunity. This, 
besides being an administrative problem, was a sort of 
personal affront that impaired the public image of the local 
officials. 

It is important to note that at no stage was there any 
suggestion of placing the Europeans under the jurisdiction 
of Indian judges. The tjuestion revolved round the extension 
of the authority of white judges and magistrates. Even in 
their oft-quoted dispatch of December 10, 1834, in w'hich the 
directors spoke of “equality of protection,” and “equal justice 
on equal terms accessible to all,” the directors made it clear 
that they were not thinking in terms of abolition of racial 
discrimination in administration of justice. They wrote, 
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‘“But though an Englishman be made amenable to the 
same tribunal with the native, and though his rights be 
placed under the same supervision and protection it does 
not follow that those rights are to be determined by the 
same rule . Even in criminal cases, where distinctions 
are least desirable they may be sometimes necessary. 

The Law Commission also did not fail to ensure that whites 
were not placed under the jurisdiction of native judges. 
In its report of November 4, 1843, the Commission recom¬ 
mended that no magistrate or criminal court should ex¬ 
ercise jurisdiction over a British subject, unless such magis¬ 
trate or the judge holding such court be a justice of the 
peace. The Commission made no secret of the fact that 
the motive behind this provision w'as to perpetuate racial 
discrimination by making it impossible for any native to be 
eligible to try a British-born subject. The report frankly 
stated ; “By this proviso the jurisdiction in question will 
be virtually confined to British subject, since none but the 
British subject can be a justice of the peace for the pro- 
vince.”"^ 

The law commissioners were also anxious to ensure that 
punishment given to Europeans found guilty of serious cri¬ 
minal olTcnses, did not undermine the image of the Eng¬ 
lishmen in India. The bogey of the white man’s image 
had been raised again and again whenever the question of 
enforcing legal equality had come up for discussion. It 
was one of the principal arguments of the white commu¬ 
nity during the first Black Act controversy of 1836-1838. 
It continued to be a weapon in their armory throughout • 
the century. That the fear of a tarnished image of the 
Englishmen was firmly planted in the minds of the law 
commissioners was amply evident in the new Penal Code 
that had been prepared by 1848. Clause 43 of the Code 
provided that whenever a person “not both of Asiatic birth 
and of Asiatic blood.” committed so serious an offense as 
to be given a sentence of imprisonment for seven years or 
more, the Government should have “the power of substi¬ 
tuting an equal term of transportation for that term of im¬ 
prisonment, and of excluding the offender, after expiration 
of the term of transportation, from the territories of the 
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East India Company.” Clause 44 provided that if a similar 
person was sentenced to two years of simple ou one year 
of rigorous imprisonment, the Government would have the 
authority to commute that punishment for Ijanishment 
from the Company’s territories. Explaining the reason for 
making such provisions, the Commission wrote that this 
was in view of the “physical difference” that existed 
between the European and the Native. It would be “cruel” 
TO subject a European to a severe prison discipline in a 
country where existence was “almost constant misery to a 
European.” Moreover, the Commission argued, “if not 
cruel it would be impolitic,” for, it was “highly desirable” 
that “our (English) national character should stand high 
in the estimation of the inhabitants of India.” The Com¬ 
mission apprehended that “frequent exhibition of the Eng¬ 
lishmen of the worst description, placed in the most degrad¬ 
ing situations, stigmatized by the courts of justice, and 
engaged in the ignominious labour of a gaol,” would lower 
the image of the ruling class in India.*^ 

The safeguards suggested by the Commission in the 
new Penal Code unwittingly admitted that even if only 
white judges were to try British subjects in criminal cases, 
there would be ^‘frequent’' occasions to give severe punish¬ 
ment. This itself was a revealing commentary on tl'.e 
character and behavior of the Europeans in India in 
general who boasted of their pedigree, education, skill, 
wealth, and superiority in support of their claim for the 
retention of special privileges and exemptions. It also ex¬ 
plained why the British subjects in India were not willing 
to see the enactment of the new Code in spite of all the 
safeguards provided in it. 

Among those who were unhappy with the new Penal 
Code as a whole and its discriminatory provisions in parti¬ 
cular was y. D. Bethune. The latter was an old friend of 
Macaulay from Trinity College and the Northern Circuit.*- 
That the two were very close friends is evident from 
Macaulay’s letters from Calcutta in which he asked a com¬ 
mon friend to remind him to Drinkwater.®'* Bethune was 
also dissatisfied with the dilatory process that had stood 
in the way of the enactment of the Penal (?odc. Convinced 



AN IGNOMINIOUS RETREAT 


65 


of the urgency of bringing the British subjects under the 
criminal jurisdiction of the Company’s courts and abolish¬ 
ing their special privileges and exemptions, he decided to 
make the necessary courageous move. He also wanted to 
make certain modifications of the draft Code. Bethune 
considered the language of the Penal Code, prepared by 
Macaulay, "totally unknown to an English lawyer.” He 
was not in favor of replacing traditional terms of English 
law which had "acquired a settled and definite meaning.” 
The illustrations cited in Macaulay’s Code, according to 
Bethune, were contrary to scientific principles.^* He saw 
no reason for confining the criminal jurisdiction to J. Ps, 
or for making mofussil courts apply English law. He 
wished to make all persons, excepting in capital cases, sub¬ 
ject to the same criminal regulations with the Indians. 
Bethune felt that one advantage from this would be that 
it w^ould offer a better chance of ascertaining what was re¬ 
ally arbitrary or unjust about the regulations. If these re¬ 
gulations were too bad for an Englishman, Bethune plead¬ 
ed, they could not really be quite good for an Indian. 
Bethune’s view's were generally approved by other members 
of the Council. Governor-General Lord Dalhousie assented 
to the publication of the following four draft Acts on 
October ii, 1849.^® 

1 . An Act for Abolishing Exemption from the juris¬ 
diction of the East India Company’s Criminal 
Courts. 

This Act provided: "... throughcut the terri¬ 
tories of the East India Company, with the excep¬ 
tion of the Presidency Towns, all persons are hence¬ 
forth amenable to the jurisdiction of the Magis¬ 
trates and Criminal Courts of the East India 
Company, and may be apprehended, tried and 
punished by them, respectively, according to the 
Regulations now% or hereafter to be in force.” 

II. An Act for the Protection of Judicial Officers. 

This Act provided: "... no officer, acting judi¬ 
cially, shall be liable to be sued in any Civil Court 
for any act done, or ordered to be done, by him 
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in the discharge of his judicial duty, whether 
within, or not within, the limits of his jurisdiction, 
provided that he at the time in good faith believed 
himself to have jurisdiction to do or order the act 
complained of.” 

III. An Act Declaring the Privileges of European Sub¬ 
jects. 

This Act declared: “Whereas doubts have 
been entertained as to the proper course of proce¬ 
dure in cases of persons entitled to exemption from 
the jurisdiction of the Company’s Courts, every 
person charged with any crime before those courts, 
who is, or claims to be entitled to any of the said 
privileges and exemptions, must plead and prove, 
to the satisfaction of the Court, his privilege and 
exemption.” 

IV. An Act for Trial by Jury in the Company’s Courts. 

The Act was intended to remodel and extend 
the earlier Jury Act passed by William Bentinck. 
The new Act exempted from serving on the jury 
the whole body of public servants, and directed the 
collector to make out a list of “persons of reputed 
intelligence, and respectability, and consideration 
between the ages of twenty-five and fifty,” who 
were to be compelled to serve, when summoned, 
under the penalty of a fine. Five persons were to 
be chosen by lot for any jury trial. But their deci¬ 
sion was not to be final unless the session judge 
should approve of it.^® 

Bethune’s proposals caused consternation among the 
Europeans who launched an intense and bitter campaign 
against these so-called Black Acts. A general meeting of 
the European inhabitants was held in the Calcutta Town 
Hall on December 29, 1849. Th^ meeting adopted a memo¬ 
rial drafted by Theodore Dickens, who had also taken a 
leading part in the earlier Black Act agitation of 1836. The 
meeting was followed by formation of committees and 
raising of funds for carrying on the agitation.®^ 
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The memorialists complained that the Jury Act denied 
them “the safeguard of a trial by their peers independent 
of judicial dictation or control.” They claimed that the 
laws of England were their undoubted “birthright,” and 
trial by a jury of their peers in criminal cases was an essen¬ 
tial and valuable part of English Common Law. The 
Company’s courts were unfit to administer justice and 
the Act, aimed at bringing Europeans under the criminal 
jurisdiction of these courts, would work against European 
settlement in India and drive Aose who were living in the 
country out. The Act only displayed the spirit of dislike 
that the Company’s “white traders” had for their “fellow- 
countrymen whom they styled interlopers.” The memorial 
vigorously challenged the authority of the Indian Govern¬ 
ment to legislate for the European settlers in India who, 
they claimed, were only bound by the laws of the British 
Parliament. The memorialists stressed that they had no 
objection to the raising of the natives to the “level of Eng¬ 
lishmen,” if it could be done by any legislative power, but 
they “refuse to be degraded to the present level of the 
Natives.” The memorial asserted, it is not in the 
compass of human power or human will lawful or unlawful 
.so to degrade them or to make unequals equals.”^® 

The memorial was described as the “Petition of Right” 
of the Englishmen in India. Numerous memorials and 
petitions on similar lines were sent to the Government. 
Though the lead was taken by the Europeans in Calcutta, 
the most vehement and vociferous in denouncing the Bills, 
the British community in the Bombay Presidency also 
joined the chorus of protests. A group of Europeans in 
Gorakhpur (U. P.) criticized the Act as posing a threat to 
their security in a country “where the immorality of the 
people is extreme and universal.”^® 

The European opposition was mainly directed against 
the Bill that sought to place them under the criminal juris¬ 
diction of the Company’s courts and the revised Jury Bill 
which widened and liberalized the system of appointment 
of jury. The arguments on which the objections were 
mainly based were; they had the right of trial by 
peers; the laws of England were their “birthright,” which 
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they carried with them wherever they went; the Company's 
courts were unfit to administer justice; the enactment of 
the Bills would lead to exodus of European settlers ; the 
Europeans, superior as they were, could never be degraded 
to the level of natives. 

Unlike the Black Act controversy of the earlier decade, 
when politically conscious Indians, far from lending sup¬ 
port to Macaulay’s bold effort, actually sided with the Euro¬ 
peans, the Indian reaction this time was quite different. 
Politically conscious Bengalees boldly came forward to 
challenge the European contention and vindicate the stand 
taken by Bethune. The most prominent among them was 
Ramgopal Ghose, a Derozian in his youth, a persuasive 
orator and a man of considerable social standing. As his 
name was singled out as the "chief instigator,” behind the 
Indian agitation in favor of the Bills, Ramgopal made 
public his views on the issue. In his Remarks on the 
“Black Acts” he literally tore into shreds the arguments of 
the memorialists and exposed the true character of the 
European settlers who were opposing the Bills. Ramgopal 
did not approve of the Act for the protection of judicial 
officers which, in his opinion, was likely to "weaken the 
check against a wanton use of power.” The Jury Act was 
welcomed because it was to provide judicial training to 
Indians and instruct them in the nature and responsibili¬ 
ty of public duties, and enable them to take a larger share 
in the judicial administration.’" 

Reviewing the historical background of the renewal of 
the Charter in 1833, which had allowed European settle¬ 
ment in the interior of the country, Ramgopal Ghose re¬ 
called the categorical remarks of Charles Grant, then pre¬ 
sident of the Board of Control, that Europeans could not be 
given free access to India unless they were placed on the 
same footing with the natives and were placed under the 
same judicial system. That the European settlers in India 
should be under restrictions imposed by the Government 
of India and the laws enacted by it were emphasized by 
such men as Charles Grey, former chief justice of the 
Supreme Court, Lord Lansdowne, Lord Ellgnborough, the 
Earl of Ripon, T. B. Macaulay, and a host of other 
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statesmen, politicians, and legal luminaries. Ramgopal 
pointed out that the question had been thrashed out during 
the Black Act agitation of 1836-1838 and the British Parlia¬ 
ment had on that occasion upheld the Government of 
India’s right to legislate for British subjects in India. Ram¬ 
gopal reminded the British subjects that in a public meet¬ 
ing Qanuary 5, 1835), convened to protest against certain 
provisions of the Charter Act, the same Theodore Dickens 
who had drafted the present memorial, drew loud cheers 
when he criticized the all-powerful governor-general as 
“Colossus of despotism,” for it left the governor-general 
with a “torrent of arbitrary power, ... more power than any 
Tudor ever swayed, or more perhaps than any man ever 
held, save a dictator of old Rome.” It was strange, Ram¬ 
gopal sarcastically wrote, that the same Dickens was now 
telling the governor-general, “you have no power to sub¬ 
ject us to your Mofussil courts.” 

Ramgopal Ghosc underlined the necessity and urgency 
of subjecting Europeans to the jurisdiction of the mofussil 
courts. The mofussil magistrates, from want of jurisdiction, 
could not enforce the penalties to which European land¬ 
lords were liable in common with the native landlords for 
ihc failure of duties incumbent upon them as landholders. 
He asked, “Is it fair and just that while the native zaminder 
(landlord) may be dragged into court, fined and imprisoned 
for neglecting to perform those duties which the white 
man belonging to the race of the governing body shall leave 
undone, and laugh at the impotence of the magistrate and 
at his inability to deal out even-handed justice while he 
lives protected by class privileges and breathing an atmos¬ 
phere within the precincts of which the magistrate dares not 
intrude ?” Ramgopal cited several instances to show how 
patently unjust and ludicrous the administration of justice 
had become in the mofussil areas. The European landlords 
dared to do things that the native landlords dared not. It 
was therefore thought clever and economical by a native 
zaminder when he found it difficult to settle disputes with 
his tenants, to employ an Englishman at a handsome salary 
to perform a duty for which, bur for his color and creed, a 
competent native could be found for a much smaller remu- 
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neration. Ramgopal cited another case in which a Euro¬ 
pean boy, accused of stealing Rs. 36/-, had to be ^ent all the 
way from Meerut in northern India to Calcutta for trial in 
the Supreme Court, involving an estimated Government 
expenditure of Rs. 36,000/-. Who were paying for these 
expenses? Obviously, the mass of the people of India from 
whom the revenues were collected. Ramgopal asked, "Is it 
just? Is it fair? Is it honest that a hundred million of Her 
Majesty’s subjects should be taxed that the European de¬ 
linquent from the most distant corners of the empire may 
enjoy the benefits of being judged by English laws instead 
of East India Company’s regulations?” 

Ramgopal Ghose pointed our that under the present 
system, an Indian ryot living hundreds of miles away from 
Calcutta, against whom a European had committed a hei¬ 
nous crime, had to go all the way to Calcutta to seek 
redress. This, in reality, amounted to telling the poor fel¬ 
low that the Englishman, being a superior being and be¬ 
longing to the race of the conquerors, could not be touched. 
The latter was a privileged person. Narrating his personal 
experiences and first hand reports Ramgopal said, ‘'I 
have seen and known instances in which while the native 
w'as quietly negotiating for his bargain, European competi¬ 
tor has pounced upon it and carried it off by brutal force 
of arms. I have constantly heard complaints of the forci¬ 
ble seizure of crops, of the unauthorized ploughing of land 
escorted by the band of lattiels. I have heard of ryots with 
their unoffending families being summoned and imprisoned 
at the pleasure of the planter. I have heard also of beat- 
ing and maltreatment even unto death, yea of houses 
erased—villages burned, and lives taken in cold blood with 
bullet and shot.” Oppressions of the European settlers 
were a matter of daily occurrence. They could commit 
the crimes with impunity because they were not amenable 
to the jurisdiction of the mofussil courts. This had given 
rise to the feeling among the poor masses that there was 
no practical remedy against the depredations and cruelties 
of European planters. The people had come to dread and 
fear a man who belonged "to the colour ^d creed of the 
governing body.” Ramgopal added, "I have seen, when a 
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single European has ridden through a village, shops desert¬ 
ed and locked up, the bolts of huts and houses close drawn, 
the inmates holding their breath in terrified silence, the 
women secreting themselves in the most hidden places.” 

The European settlers in India, Ramgopal Ghose 
argued, had no reason to fear that once placed under the 
jurisdiction of the mofussil courts, they would be involved 
in false accusations. There were too many safeguards 
against such harassment. The position, influence and race 
of the settlers, the endless system of appeals, the “tongue,” 
and “pen” of the aggrieved Englishmen and their fellow 
countrymen in India, and the press were there to prevent 
such occurrences. Moreover, public opinion in England 
would also express itself against such incidents. Finally, 
these could ultimately lead to parliamentary enquiries. Thus, 
fear of false prosecution was unfounded. 

Ramgopal bluntly told the Europeans that their threat 
to leave the country in the event of the passing of the Bills 
was an empty one. He said that the plain truth was that 
a European did not live in the interior areas “from mere 
choice or for pleasure.” He went there “to make money— 
to get his living.” Such a pursuit was not easily given up. 
He reminded Thomas Turton and his fellow Europeans 
that during the earlier Black Act controversy of 1836 they 
had threatened to leave India and had asserted that “no 
temptation of profit” would induce them to remain if they 
were brought under the civil jurisdiction of the mofussil 
courts. But though the Act XI of i8';6 had been passed, 
no one of the petitioners, including Turton himself, had 
left the shores of India. On the contrary, the number of 
European merchants and tradesmen in India had greatly 
increased. So, Ramgopal quipped, “the prophets of 1836 
have proved false.”’’ 

Ramgopal Ghose’s Remarks on the “Black Acts** were 
logical, incisive, forthright and aggressive without being 
malicious. He readily acknowledged that there were many 
European settlers who were decent and civilized in their 
deafings with the local people, and the country had bene¬ 
fited from their presence. 
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The Remarks of Ramgopal Ghose had another historical 
significance. This was the first time that a politically con¬ 
scious Indian had publicly come out with such vehement 
criticism of racial discrimination. This was soon to be fol¬ 
lowed up by a host of other Indians giving a new turn and 
dimension to the national movement. 

The position taken by Ramgopal came as a shock and 
surprise to the Europeans in Calcutta. They gave vent to 
their, feeling of annoyance by removing him from the vice¬ 
presidentship of the Agri-Horticultural Society which had 
been founded by William Carey in 1821. The president of 
the Society, Cecil Beadon, strongly disapproved of the move 
and himself resigned.It was a noble and courageous 
gesture at a time when racial prejudice of his own com¬ 
munity was at its worst. 

J. D. Bethune had introduced the Bills in the Council 
after prior consultations with the members of the Law 
Commission, judges of the Supreme Court and members of 
the Legislative Council. Moreover, high ranking district 
officials, police officers, and the Nizamat Adalat had long 
been pleading for bringing the European subjects under the 
criminal jurisdiction of the mofussil courts. The Court of 
Directors, since 1833, had several times reiterated their 
desire to bring both Indians and Europeans under the same 
set of laws and jurisdiction of ordinary tribunals. Gov¬ 
ernor-General Dalhousie had given his assent to the publi¬ 
cation of the draft Acts on October ii, 1849. 

The Act for the protection of judicial officials had been 
backed by Supreme Court judges who had often been ob¬ 
liged to inflict fines and costs on magistrates found guilty 
of violating their jurisdiction. This was a very unpleasant 
situation for the Supreme Court judges. This particular 
Act had been drafted at the suggestion of the chief justice, 
Lawrence Peel. It was widely believed that the latter him¬ 
self had drafted the Act.®’ Earlier, as advocate-general, 
Peel had strongly supported the proposal to place the Eu¬ 
ropean subjects under the criminal jurisdiction of the ordi¬ 
nary courts. 

In the light of the above circumstances, it was nothing 
short of betrayal when Bethune found himsdf fighting a 
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lonely battle in the Council with all others succumbing to 
the mounting pressure from the Europeans. The most 
handy way of retreat from their earlier position was found 
in the non-adoption of a criminal code. Ironically, the 
responsibility for not enacting the Code laid squarely on the 
shoulders of these very persons who were now offering this 
as an excuse to save their skin from the people of their own 
race and their face from the Indians. The utter callous¬ 
ness of the Legislative Council and others in not enacting 
the Code that had been prepared way back in 1837 and sub¬ 
sequently revised in later years, was testified to before the 
Select Committee of the Commons on March 18, 1853 by 
Edward Ryan, a former chief justice of the Supreme 
Court.Interestingly, even by then, i.e., three years after 
the controversy of 1849-1850, the Criminal Code had not 
been adopted. 

Explaining his opposition to the Bills introduced by 
Bethunc, Lawrence Peel said that he did not defend the 
exemption enjoyed by the British subjects and neither did 
he desire to see the continuance of legal inequality. But 
the best course to remove inequality would be to introduce 
one uniform law which could be achieved by passing a 
criminal code.®^ J. W. Colville and A. Buffer also took 
refuge behind the same argument to oppose the Bills.’® The 
British settlers had, in the meantime, carried on the cam¬ 
paign against the Biffs in England and had succeeded in 
winning over the directors to their side. On April 3, 1850, 
the latter informed the governor-general that, “as at pre¬ 
sent informed,” they were not prepared to give their sanc¬ 
tion to the Act, declaring the privileges of the European 
subjects. On the other proposed Acts, the Council was ad¬ 
vised to postpone a decision tiff they received the “judg¬ 
ment” of the directors.”’ 

The fate of the Bills was sealed by the dispatch of the 
Court of Directors and finally, Governor-General Dalhousie 
refused to give his assent. In his minute of April 19, 1850, 
Dalhousie stated that it was his clear opinion that the time 
had come when the exemption should be abolished and the 
British subjects be brought under the criminal jurisdiction 
of the mofussil courts. But he preferred to wait tiff the 
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passing of the Penal Code. He was, however, aware that 
abandonment of the resolution to bring the British subjects 
under the criminal jurisdiction of the courts would discredit 
the Government and cause “loss of public confidence and 
respect.” In self-defense and to avoid loss of face which 
he knew was inevitable, Dalhousie wrote in his minute, 
“But we must not, by relinquishing our intentions, give 
others reason to believe that we have been scared from oui 
right determination by public outcry, still less that we may 
have allowed ourselves to be driven from the enforcement 
of our conscientious conviction of what is right and neces¬ 
sary by difficulties which we encountered on the way. The 
establishment of the same criminal law generally in the 
Indian Empire is a wholesome measure, and it must be 
accomplished.”^® 

Dalhousie sent both the versions of the Penal Code, 
drafted by Macaulay and Bethune, to the home authorities 
leaving the final choice to them. A Commission was set 
up under the Charter Act of 1^53 to make a recommenda¬ 
tion. Ultimately, Macaulay’s Code was recommended for 
adoption. This decision made Macaulay very happy and 
he wrote in a letter to his sister that if this decision had 
been taken sixteen years earlier, he would have devoted 
much more time to legislation and much less to literature. 
But Macaulay did not live to see the actual adoption of the 
Code, which took another six years.®® 

The Court of Directors approved Dalhousie’s minute 
entirely,^® leaving Bethune with no option but to agree to 
the postponement. He, however, made it clear that be did 
not think that the passing of the Penal Code would im¬ 
prove matters greatly. True, there was much misappre¬ 
hension as to the present state of criminal law in India. 
Bur this w’as not so much regarding the definition of crimes 
and punishment as the “form of procedure,” which Bethune 
said, would remain unaffected by the Penal Code. Reiter¬ 
ating his own firm conviction that, legally as well as moral- 
Iv, discrimination in administration of justice should hav^e 
been abolished forthwith, Bethune asserted, “But if the 
laws were far worse than it is, or if there^were no law at 
all, but the good pleasure of the Judges and Magistrates, I 
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should have thought it a less evil to place British-born sub¬ 
jects under the same rule as the other countless millions 
of the country, than to continue their practical exemption 
from all control one day after I believed it to be in my 
power to end it.”^^ Bethune’s views and strong feeling cn the 
issue were almost similar to those of Ramgopal Ghose who 
had said in his Remarks on the ‘'Black Acts’\ “But while 
I admit all these defects (in the laws), I cannot ack¬ 
nowledge the justice or the propriety of exempting from 
their operation a small body of dominant men, while 
countless millions of Her Majesty’s native subjects are 
doomed to suffer under them.”^^ 

Bethune w'as a very disappointed and dejected man who 
felt that he had been let dowm by his colleagues all-around 
including Dalhousie. He had come in for much criticism 
from the European community. The refusal of the Court 
of Directors to give their approval to the Bills was an im¬ 
plicit censure of his judgment and stand taken on the sen¬ 
sitive issue. He made no secret of his feeling and openly 
said that if he had the power he would not have waited 
even a day for abolishing such discrimination. Unfortunate¬ 
ly, he had ample good sense and determination but not 
the needed authority. The stress and strain of the contro¬ 
versy and an ignominious surrender to the unjust demand 
of the British subjects proved too much for him, physically 
and mentally, and possibly hastened his death on August 
12, 1851.** 

It is interesting to make a comparative study of the 
Black Act controversy of 1849-1850 with the earlier one of 
1836-1838 and seek an answer to the inevitable question— 
why did Bethune fail while Macaulay succeeded? The 
obvious one is that the latter sought to bring British sub¬ 
jects under the civil jurisdiction of the Company’s courts 
while Bethune attempted the far more difficult one of 
placing them under the criminal jurisdiction of the courts. 
Civil suits affected only the property and possessions of the 
British subjects and involved no personal risk of imprison¬ 
ment or transportation. But criminal suits were far more 
serious, affecting the lives of the offenders. These could 
lead to deterrent punishment and cause irreparable damage 
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to social position of the convicted person. Loss in a civil 
suit was almost a normal occurrence in the life o'! a land¬ 
holder. It did not in the least affect his social position or 
future. But even a fine for a criminal offense, not to speak 
of a jail term, was sure to cause serious damage to a Euro¬ 
pean’s position. Understandably, the British subjects were 
determined not to lose further ground. 

There was another danger. The British subjects feared 
that once they allowed themselves to be placed under the 
criminal jurisdiction of the mofussil courts, it would only 
he a question of time before they were to be tried by native 
magistrates. Loss of special privileges in civil cases in 1836, 
as they had rightly apprehended, inevitably led to the effort 
to take away their privileges in criminal suits. If they lost 
this rime as well it would have, in due course, encouraged 
the demand for the extension of the native judges’ authority 
over them. The provisions of the new Jury Act proposed 
by Bethune clearly indicated the trend. Under the earlier 
draft of the Jury Act, prepared by C. H. Cameron and 
Daniel Elliot of the Law Commission, British subjects were 
entitled to claim on the jury a majority of their fellow 
countrymen. The jury list was carefully confined to persons 
of a certain social standing and property qualifications. But 
the Jury Act of Bethune removed all such “safeguards.” 
The Calcutta Review, a bitter critic of the new Bill, wrote 
that it had been drafted on the presupposition that ‘pretty 
nearly the whole nation” was fit for being jurymen.*^ Racist 
British subjects who had nothing but utter contempt for 
the natives dreaded the prospect of being tried by Indian 
judges. 

Macaulay’s task was made easier by the solid support 
that he received from the members of the Council, Gover¬ 
nor-General Auckland, and also the Court of Directors. In 
the House of Commons debate on the Act XT of 1836, 
he was backed by the president of the Board of Control, 
J. C. Hobhouse. The promises for the establishment of 
equality in the eye of law, made at the time of the renewal 
of the Charter in 1833, were still too fresh in the minds of 
the members of the Parliament and British Matesmen. The 
reform fervor was very strong. To these were added 
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Macaulay’s zeal, rhetoric, and high political standing. In 
contrast Bethune was not such a political heavyweight. He 
was let down by the members of the Council, the Governor- 
General and the Court of Directors. He lost the battle in 
the Council and the issue was never debated in the Parlia¬ 
ment. 

Macaulay, who had set the ball rolling in 1836, and had 
been dubbed a “public liar” by Dickens,^® and who, another 
fiery antagonist of Bethune’s Bills felt should have been 
lynched,^® showed no enthusiasm for the Bills. When he 
was the law member, Macaulay did not think that criminal 
power could safely be entrusted to Indian judges of the 
lower courts. But he did express the hope that “in no long 
time”, it would be possible to employ Indians in the ad¬ 
ministration of criminal justice.^^ Macaulay was anxious 
for the preparation of a new penal code because it was an 
absolute necessity for establishing a uniform standard of 
criminal justice throughout the three Presidencies. Once 
the existing discrepancies were removed by a new code, 
Macaulay hoped, the ‘Black Act’ could be made applicable 
to civil as well as criminal jurisdiction.^® 

With the progress of time Macaulay lost much of his 
zeal for the establishment of legal equality in the British 
Indian administration. During the debates on the Charter 
Act (1853) he lent only lukewarm support to the move for 
giving Indians a greater share in the administration.^* 
Macaulay had been disappointed by educated Indians who 
had not fulfilled his “aspirations”,®* by failing to grow into 
a class of persons who were “Indians in blood and colour, 
but English in tastes, in opinion, in morals, and in intel¬ 
lect.”* English education on the contrary, was accelerating 
the growth of Indian nationhood. There were other factors. 
As Jane Millgate points out, Macaulay experienced much 
“difficulties and delays”, during the last two years in India. 

♦It is interesting that a few years later, in the Bombay Board of Education 
Report (184.')) Perry, a staunch supporter of Western education, expressing his 
opinion against vernacular cudcation wrote, “To make a permanent and deep 
impression on the Asiatic mind and, in order to fit it for reception of the results 
of Western civilization we must apply our chief endeavour to the cultivation 

of the higher branches of learning and of the superior order of minds.a 

number of youngmen altogether equal to ourselves in acquired information”" 
{History of the Elphimtone High School, p. 17) 




78 


RACISM, EQUAUTY AND INDIAN NATIONAUSM 


The impact of English education on India was not what he 
had expected.Though the vilification of his 'character 
did not seriously bother him, it did leave a depressing effect 
in an “alien situation”.^ This was accentuated by the in¬ 
ability of the Government to adopt the Penal Code which 
was so dear and precious to him as his own handiwork. 
The Indian years had made Macaulay dejected with the 
life of a politician. He had written to a friend from Cal¬ 
cutta on June 19, 1837, “I have tried to weigh dispassion¬ 
ately the advantages and disadvantages of a parliamentary 
and of a literary career, and I am certain that I should 
be happier as a literary man than as a successful member 
of Parliament. The canvassing, the compromising, the 
subordination, which are absolutely necessary in politics 
do not suit my temper.’"'^ As mentioned earlier, Macaulay 
himself felt in later life that if the Code had been adopted 
when it was first drafted he would not have lost his enthu¬ 
siasm for legislation. The defeat in the General Election 
of July 1847 had naturally led to his withdrawal from 
politics and loss of interest in judicial reforms in India. 

At the time of the Black Act controversy of 1836-1838 
there was no evidence of any Indian support or enthusiasm 
for Macaulay’s bid to bring the British-born subjects under 
the civil jurisdiction of the mofussil courts. On the con¬ 
trary, at least one section of politically conscious Bengalees 
like Dwarkanath Tagore sided with the British subjects.®^ A 
decade later when Bethune sought to complete the process 
started by Macaulay by placing the British subjects under 
the criminal jurisdiction of the mofussil courts, the situa¬ 
tion was considerably different. For the first time there 
was positive indication of Indian interest in the contro¬ 
versy and politically conscious Bengalees came out openly in 
support of Bethune. But the nature and strength of the 
Indian support for the Bills should not be over-estimated. 
Besides Ramgopal Ghose no other Indian is known to have 
been very candid in denouncing the special privileges and 
exemptions enjoyed by the British subjects. Others, as it 
appears from accounts of contemporary Bengali writers, 
werd agitated and felt very strongly that tfee Bills should 
be enacted.®^ But there is no positive evidence of organ- 
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ized movement in support of the Bills. Thus, Bethune’s 
hands were not strengthened by progressive Indian public 
opinion at that time. 

The Black Acts of 1849 had to be abandoned, much to 
the jubilation of the British subjects. But the Bills had 
deep and far-reaching effects on the relations between Euro¬ 
peans and Indians, as well as on the future course of the 
nationalist movement in India. The racial animosity 
between the small white minority and the native popula¬ 
tion had already reached its height by the middle of the 
nineteenth century. The British subjects in India had 
failed to adjust themselves to their new surroundings and 
develop good neighborly relations with the people among 
whom they had to live. 

Besides Bengal the press in Western India reflected the 
growing Indian resentment against the exclusive attitude 
of the European British subjects towards the natives. A 
letter in the Dyan Prakash commented that the British 
might be wise and educated, but they kept aloof from th<e 
kalelok (black people) and did not mix with them. They 
did not give themselves any opportunity to learn the vir¬ 
tues of the natives.The Bombay Telegraph and Courier 
wrote that the British officials dreaded native khutput (ex¬ 
citement or turbulence) and sought to avoid contact with 
Indians. Warning against the dangers of such an attitude 
the paper wrote, *‘If the present state of affairs goes on for 
ten years, the rising generation of Bombay civilians will 
know rather less regarding thousands over whom they are 
called to govern, than did the first Englishmen who estab¬ 
lished factories on the coast of India. 

There are interesting contemporary accounts of the life 
of a European in India. M. R. Shahamut Ali, superintend¬ 
ent of Rutlam State in Malwa, wrote, ^‘‘The life of an Eng¬ 
lishman in India is within a beaten circle. When he gets 
up in the morning, he goes out walking or riding and, goes 
to breakfast. As soon as it is over, he goes to business, or 
if he has none, he visits his English friends to have a chit¬ 
chat with them. When the day’s work is over, in the even¬ 
ing, he takes a drive, and, on his return home, dines and 
amuses himself in the company of his European friends 
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and afterwards retires to bed. He never keeps society with 
a native. How can he then be capable of governing a 
foreign country?”^’ It was not merely absence of social re¬ 
lations between the two communities. The malady was 
far more serious and deep-rooted. There is testimony of 
contemporary Europeans themselves who admitted that 
they looked down upon Indians as “a rude and ignorant as 
well as a benighted people”. Many of the white men be¬ 
lieved that “where the skin is dark, the mind is dark too”.^^ 
A contemporary Englishman, James Wilson, wrote to John 
Bright, “Little or no true unison exists between the con¬ 
quered and the conquerors ; the Englishman is usually 
haughty, imperious, and repulsive—the Native timid, faw¬ 
ning, and unsociable ; strangers to each other in language, 
they are strangers to each other in manners. The one only 
sees a lying, flattering, chicaning knave ; and the other a 
proud, rude, and hasty barbarian whose coarse honesty 
tolerates his demeanour, and is only to be taken advantage 
of.”’« 

The Black Act controversy of 1849-1850 further intensi¬ 
fied racial hatred and animosity. The utter contempt which 
the British subjects had, even for educated Indians holding 
positions such as judges in the Company’s courts, came out 
in an article published in the Calcutta Review in 1850. 
Arguing against the move to extend the criminal jurisdic¬ 
tion of the mofussil courts, the journal wrote that the 
judges of these courts had no professional qualifications and, 
what was worse, when occasion demanded they were “syco¬ 
phantic”, and whenever the Government was interested 
“servile”. Such a situation was “obnoxious to a civilized 
people like the British”. The fact that the whole native 
population submitted to such a state of affair made no dif¬ 
ference because they never felt it as did the "civilized Eu¬ 
ropeans”.®* In another article, published in the same issue 
of the Calcutta Review, F. L. Beaufort, made an outrageous 
attack on the character of the Hindus and Muslims. Un¬ 
derlining the difficulties in legislating for India, Beaufort 
wrote that the law givers had to cope with “the ingenious 
temperament of the Hindu, or the fierce intolerance of the 
Mussalman, and the habitual disregard of law, which more 
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or less prevails with both races and in all parts of India. 
We have to legislate for a people ... who, amongst them¬ 
selves, are accustomed to exercise their natural astuteness 
in private suits and domestic quarrels. Whose great men 
have taught them to regard laws mainly as instruments 
for the attainment of private ends ; who on one day resist 
all legal authority, and on the next yield unresistingly to 
the most palpable invasion of their rights: in whose mind 
the dread of punishment probably never quelled any angry 
passion, and whose arm uplifted to strike was never with¬ 
held by the fear of any ultimate consequence ; and who, 
at one and the same time, exhibit every crime that can 
spring from the apparently adverse sources of advanced civi¬ 
lization, and of primeval barbarism.”'^'’ 

Beaufort justified the European outcry against the Bills 
proposed by Bethune. In his opinion, “where changes of 
such magnitude arc proposed, and interests so great are con¬ 
cerned, a temporary outburst of anger, or even individual 
abuse, may well nigh be forgiven.”®^ Though the tenter of 
the storm was Calcutta, its effects were felt in Western 
India where a section of the European community thought 
of setting up an organization to meet any possible threat 
to their special position and privileges from the Indians. 
Col. French, former Resident of Baroda, expressed the view 
that a Colonist Party should be formed so that the natives 
in Bombay and their “hostile purposes” might not “over¬ 
whelm” the Europeans as was happening in Bengal. He 
added that as a general rule the European and the native 
were “like oil and water ... Beyond a certain point each 
moves in a world of his own and has neither the means nor 
the opportunities of becoming acquainted with the wants 
and feelings of the other.”*''" 

One significant feature of the controversy in 1849-1850 
was that even among the European opponents of the Bills 
tihere were very few who could challenge the necessity of 
bringing the Europeans in India under the jurisdiction of 
the courts. Officials and law makers in India, from the 
governor-general to the district administrators, viewed the 
claim of the British subjects (that they were not to be regu¬ 
lated by laws passed by the Indian Government), as irra- 

6 
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tional and absurd. Even a rabid supporter of the anti-Black 
Act agitation like Beaufort conceded: “Englishmen cannot 
carry about with them to every colony which they visit, 
ready packed up, the forms and procedures of Eng¬ 
lish jurisprudence, any more than they can carry with them 
the climate ol Devonshire, the sanitary improvements in 
London, or the agricultural system of Norfolk and 
Hants.”'’^ 

Neither the Government of India nor the Court of Di¬ 
rectors cared to explain why the retised Jury Act could not 
be enacted immediately. The absurdity of an all white 
jury, which was allowed to continue for years to come, was 
pointed out by J. Firzjames Stephen in 1871. Arguing 
for revision of the jury system he said that in a place like 
Lahore, for instance, which had a very small European 
population one must either stop public business or take the 
jurymen from a small circle of men, every one of which 
was very likely to be acquainted with the accused and had 
talked every circumstance in his case for weeks. 

The European outcry against the Bills and the abject 
surrender of the Government to the pressure of a micro¬ 
scopic small white minority came as an eye-opener to patri¬ 
otic and self-respecting Indians. The racial element in the 
British Indian administration and decision making bodies 
had never before been so clearly demonstrated. It was ob¬ 
vious to the Indians that the Europeans had won the day 
because they belonged to the ruling race and had great in¬ 
fluence on the policy makers in India as well as in England. 
This caused a sense of disappointment and dejection which 
was voiced in contemporary Bengali newspapers and jour¬ 
nals. The prestigious Brahmo journal T attvabodhini 
Patrika, reflecting on the abandonment of the Bills, re¬ 
gretted that the poor masses living in the rural afeas had 
been left with no opportunity to seek justice against the 
tyranny and oppression of the white planters. A poor pea¬ 
sant, toiling the whole day for the very survival of his 
family, neither had the time nor the resources to go all the 
way to Calcutta to seek justice in the Supreme Court. It 
was, indeed, sad that the Government chose to abandon the 
proposed Bills to satisfy the vanity of a handful of men 
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belonging to their own race instead of removing the suffer¬ 
ings of millions of people. The collusion between the 
planters and the magistrates, tyranny of the landlords, 
planters and government officials, misrule and injustice, 
the Patrika complained, had made life miserable. What 
could the poor masses do against so many odds? Poor in 
wealth, knowledge, strength and courage, they only stood 
to suffer helplessly. Regrettably, the people were not united 
and there was no harmony among the different classes. 
Those who wished to see the removal of such sufferings did 
not have sufficient strength, while those who had lacked 
the will. Only God knew the way out of such an impasse.®* 

The withdrawal of the Bills, followed by the disappoint¬ 
ing Charter Act of 1853, caused such bitterness and sense 
ot disillusionment among the young educated Indians that 
some of them even thought in terms of complete independ¬ 
ence. A remarkable letter expressing such sentiment was’ 
published in the Sanghad Bhaskar on June i, 1854. A 
student of the Oiiental Seminary described in a letter how 
he had seen in his dream a great lady who called herself 
Swadhinaia (Liberty), telling him that under the rule of 
the nilechhas (implying foreigners or Englishmen) she had 
lost everything. She wanted the readvent of Ranjit Singh, 
the great Sikh leader, for driving out the foreign rulers 
and ruling the country himself. If that could be achieved, 
there would no longer be any need for renewal of charters 
or passing of Black Acts.®® 

The Black Acts fiasco had driven home the point to the 
Indians that their major weakness was disunity and in¬ 
ability to set up any effective political organization. This had 
been implicitly suggested by the Tattvahodhini Patrika. But 
the weekly Sangbad Sadhuranjan was far more explicit on 
the subject. In an editorial (January at, 1850), the paper held 
disunity among the people responsible for perpetual sub¬ 
jection. A week later, in another editorial, the paper re¬ 
gretted that repeated appeals for unity went unheeded. It 
remarked in sheer disgust, “We are washermen in the land 
of nude Sannyasis (ascetics).” The weekly asserted that if 
there was unity among the people, the Government would 
not have violated its pledge and the Bengalees would not 
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have been treated inhumanely by the Englishmen. It urged 
on the people to remain firm in their determination to see 
the establishment of the principle of equality in the eye of 
law.®® 

The Black Acts turmoil had exposed the impotency of 
the two organizations that had been in existence in Bengal 
at that time. These were the Landholders Society (1837), 
and the Bengal British India Society (1843). Both these 
organizations, set up primarily under the aegis of the so- 
• called liberal minded European friends of India, had 
achieved little to promote the welfare and interest of the 
people. These bodies sought to grow like creepers clinging 
to the pole of European benevolence and patronage.®^ The 
Landholders Society represented, as a contemporary aptly 
described, “the aristocracy of wealth,” while the Bengal 
British India Society, “the aristocracy of intelligence.”®^ 
Political life had become stagnant and lost direction. 

The events of 1849-1850 helped end inertia and bring 
in mobility. Educated patriotic Indians, especially Beng¬ 
alees, came to realize the utter inadequacies of the existing 
bodies and the pressing need to set up a more effective poli¬ 
tical organization. The outcome of this realization was the 
merger of the Landholders Society and the Bengal Britisli 
India Society leading to the foundation of the British In¬ 
dian Association on October 31, 1851. 

This new political organization was made exclusively 
Indian in its membership. This was an indication of the 
final rift between the politically conscious Bengalees and 
the Europeans, and the former’s political maturity and 
growing sense of realism. The name of the new organiza¬ 
tion indicated an all-India outlook and soon similar asso¬ 
ciations were formed at Poona, Madras, and Bombay. The 
objectives and political program of the British India Asso¬ 
ciation included and covered a wide range of issues, one of 
the foremost being abolition of racial discrimination in the 
administration of justice, public appointments, and other 
fields. F. L. Beaufort in his denunciation of the Black Acts 
had said that there was “neither the germ nor the spirit of 
representative government” in India and nor was it “likely 
to spring up for the next century.”®® It took less than two 
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years before the question of Indian representation in the 
Jegislature became a major issue. Beyond any shadow of 
doubt the Black Acts controversy bad turned a new leaf 
in the history of the nationalist movement in India. Far 
from being one of the “most tragic results”/" the end of 
the era of “co-operation” between the European British sub¬ 
jects and the politically conscious educated Indians was a 
welcome and healthy outcome of the controversy. Conti¬ 
nued dependence on the ‘liberal’ Europeans would have 
further slowed down and impeded political progress. The 
controversy had exposed the true faces and intentions of 
Dickens, Theobold, Turton and company. The Indian dis¬ 
illusionment had not come a day too soon. Nationalism 
in India bad reached a new mile-stone. 
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Worsening Relations and 
Mounting Tensions 


The problem of racial discrimination and legal inequa¬ 
lity continued to be a highly sensitive issue even after the 
dust raised by the Black Acts controversy of 1849-1850 had 
comparatively settled down. The issue was raised again and 
again at the time of the renewal of the Company’s Charter 
in 1853. In a petition presented to the British Parliament, 
the British Indian Association stated that notwithstanding 
the privilege conferred on the natives by the section 87 of 
the Charter Act of 1833, the Indians, with one or two ex¬ 
ceptions, had not been appointed to any but subordinate 
offices under the Company. Strongly pleading for making 
career open to talent irrespective of whether the candidate 
was a native or a European, the Association wrote that 
salaries of Europeans and Indians, who were appointed after 
passing the prescribed examination, “should be c([ual, and 
the two classes should be in every respect on a footing of 
equality.” Any discrimination in this respect, the Associa¬ 
tion warned, “would justly be considered both absurd and 
invidious, and the adoption of it would be especially im¬ 
politic in India where it could not but have the effect of 
perpetuating distinctions between Europeans and natives, 
and introducing all the injurious consequences incident to 
distinctions of colour and creed.”^ The petition was also cri¬ 
tical of prevailing inequality and discrimination practised 
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in the courts which denied Indian judges and pleaders their 
rightful promotion, position and recognition and gave the 
British-born subjects unfair privileges. The petitioners 
argued that “there should be equal laws and good courts 
for all classes of Her Majesty’s subjects, without exception, 
and not one set of laws and courts for British subjects and 
another set of laws and courts for nativ^es.’’^ 

A petition submitted by the Bombay Association laid 
emphasis on the Indianization of the administration and 
admission of “respectable and intelligent natives”, into the 
Councils. Describing the 87th clause of the Charter Act of 
1833 as “nearly a dead letter”, the petition argued that it 
should be effectively implemented. In another petition of 
similar nature the Bombay Association cited a glaring 
instance of discrimination in public appointments which 
showed that senseless discrimination was being practised in 
excluding “respectable, trustworthy and qualified Indians” 
from higher posts. Official reports published by the local 
governments had shown that the students qualifying from 
Grant Medical College in Bombay and the Calcutta Medi¬ 
cal College were as proficient and competent surgeons and 
physicians as those produced by medical colleges in Eng¬ 
land and sent to India under covenants. But, in¬ 
stead of admitting these successful Indian candidates into 
the regular medical service, a new and distinct service had 
been created for them by the Government, the rank and 
emoluments of which were considerably inferior. This, the 
Association pointed out, would only lower the new medical 
service in the estimation of the public and would perpetuate 
the distinction between native and European agency or co¬ 
venanted and uncovenanted servants of the Government.® 
Attention to racial discrimination in the medical service 
was also drawn by William Wilberforce Bird, a former 
member of the Bengal Civil Service, in his evidence before 
the Select Committee of the Parliament in 1852. He point¬ 
ed out that though medical colleges had been set up in 
Calcutta and Bombay, the object of medical education in 
India was to train men “for the purpose of acting in sub¬ 
ordination to the medical men educated at home.” Bird 
added that the higher branches of knowledge and education 
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were supposed to rest with Europeans and the native medi¬ 
cal men were required to serve under the direction, of the 
latter. Europeans in India did not like to engage Indian 
practitioners. Consequently, in spite of their “eminent qua¬ 
lifications” Indian medical graduates were excluded from 
appointment to the Indian Medical Service.*''^ 

The petition of the Bombay Association made no direct 
reference to the question of racial discrimination or legal 
inequality. A very lengthy petition from the Madras Native 
Association \\as altogether silent both about discriminating 
employment policy and legal inequality.* A number of 
common grievances and demands were voiced in the peti- 
tons from Calcutta, Bombay and Madras. These were e.g., 
increased employment of Indians in the administration, 
greater independence for local governments, shortcomings 
of the different branches of the administration, and the 
need to show greater concern for the feelings and interests 
of the Indian people. But the most significant difference 
between the contents and the tones of the petitions was on 
the issue of racial discrimination and absence of equality 
in the administration of justice. Obviously, the race ques¬ 
tion had not become as dominant an issue in the South as 
it had in Calcutta and Bombay. 

The Bombay Association petition displeased many Eu¬ 
ropeans and their native sycophants. Some of the latter 
criticized the petitioners for being “extravagant in their 
ideas”, and described them as unreasonable individuals who 
were “notorious for unbounded vanity and superficial learn¬ 
ing.Even some of the Anglo-Indian papers, generally 
known to be sympathetic towards the Indians, were un¬ 
happy with the demand for equality raised by the Associa¬ 
tion. The Bombay Gazette commented, “When the time 
comes for putting Natives on a footing of equality with 
the Europeans in this country, it will be time for Europe¬ 
ans to be looking out for another home.” Similar criti- 

♦Discrimination in the medical service continued even after the Queen’s 
Proclamation of 1858. In 1861 a Parsi student of the Grant Medical College 
became a member of the Royal College of Surgeons. But he was not adrriitted 
to the Indian Medical Service because of his Indian parentage. (B. B. Mistra, 
The Indam Middle desses, Oxford University Press, 1961, p. 183) - 
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■dsm of the Indian petitions were made by Anglo-Indian 
])apers in Madras and Calcutta. The Madras Spectator felt 
that the lack of that training and habits of mind which 
could be attained through a “course of Christian ethics”, 
were the most serious impediments to the appointment of 
Indians to the highest positions. The Friend of India re¬ 
marked that if Indians were in a position to assume high- 
T*st administrative and judicial responsibilities, it would be 
better for the British to return home and leave the govern¬ 
ment in the hands of the committee of the British Indian 
Association.'^ 

The Charter Act of 1853 fell far short of the expecta¬ 
tions of the Indians as it did, not incorporate any of the 
major demands voiced by them. The British Indian Asso¬ 
ciation convened a meeting at the Calcutta Town Hall on 
July 29, 1853, to express the widespread feeling of disap¬ 
pointment. Radhakanra Deb presided over this “exclu¬ 
sively native meeting.” which was the most crowded one 
that had ‘‘ever been witnessed in Calcutta.” Among the 
conveners were Radhakanta Deb, Motilal Seal, Devendra- 
nath Tagore, Jaykrishna Mukherjee, Manockjec Rustomjee, 
Aga Mirza Sherajee, Pearychand Mitra, Ramgopal Chose, 
and Shaik Lall Mohammad. Radhakanta Deb, in his presi¬ 
dential address, regretted the “want of sympathy with 
the miseries of many millions of human beings,” on the 
part of Charles Wood, president of the Board of Control. 
Sarcastically, he reminded the audience that the very name 
^‘Wood” implied hardness, and commented, “He (Wood), 
may be be aptly compared to firewood which serves to feed 
the flame of. grief, now burning in the bosoms of the count¬ 
less subjects of the three Presidencies.” Radhakanta stres¬ 
sed that privileges enjoyed by European officers in India 
as to emoluments and official dignities should be ecjually 
shared by the Indian subjects.® Ramgopal Chose observed 
that the evidence taken at the Select Committee of the 
House of Commons was one-sided. Out of 24 witnesses 
who appeared before the Committee only 2 were Indians. 
He also assailed the policy of denying the Indians their 
rightful place in the administration and argued that Eng¬ 
lish education in India had created an anomalous situation. 
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“It was to impart a propelling impetus to the mind ot a 
nation, and then raise an adamantine wall to stay its pro¬ 
gress—it was to communicate an upward spring to the en¬ 
ergies of a people, and then hold over them a ponderous 
weight, a mountain of lead—to crush them down.’’*' Hara- 
chandra Dutt said in his address, in official employment 
the Anglo-Saxon keeps up the same distinction of caste 
against which as an institution of Hinduism he declaims so 
violently.’’ He asserted that educated Bengalees were not 
very much inferior to the “ordinary run of educated gentle¬ 
men in England.’’ Pearychand Mitra also spoke in a simi¬ 
lar vein. The Rev. Krishnamohun Banerjee thought that 
the Government decision was based on “misinformation” 
about the natives. He expressed the hope that Charles 
Wood would realize this and “willingly do justice to an 
injured race.” The meeting adopted resolutions and sent 
a petition to the Commons praying for inclusion of Indians 
in the legislature and in high positions, and proper remu¬ 
neration for Indians employed in the administration.’' 
Though the obvious emphasis was on more employment 
and adeqjjate emolument, the underlying feeling was one 
of wounded racial pride as was brought out by Krishna¬ 
mohun Banerjee. S. R. Mehrotra believes that the organ¬ 
izers were encouraged by the “stirring appeal” of Theodore 
Dickens to hold the Calcutta meeting. He cites an open 
letter that Dickens addressed to the Indians on July 19, 
1853, urging on them to protest against the renewal of the 
Company’s charter and the introduction of the competi¬ 
tive civil service in which, he argued, Indians WH)uld have 
no share.^^ Mehrotra overlooks the fact that the Calcutta 
protest meeting and the resolutions adopted there, raised 
no objection to the renewal of the Company’s charter or to 
the introduction of competitive examination. The meeting 
only demanded that the examination for the covenanted 
civil service should be held in India. The speeches made 
and resolutions adopted were much too strong and force¬ 
ful, and far from the “mild” voice of protest that Dickens 
had suggested. The memories of the Black Acts episode 
of 1849-1850 were still too fresh in the minds of the Bengali 
leaders to be “stirred” by appeals from Diclcens and his 
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fellow Europeans. Notwithstanding their limitations, it 
would be unfair to hold that the members of the British 
Indian Association did not possess even that amount of 
independent judgment, foresight and the ability to learn, 
from experience. 

It is essential to clearly identify the various aspects of 
the racial issue which was agitating the minds of the Indi¬ 
ans and on which the Select Committee of the British Par¬ 
liament was holding a prolonged hearing. These were 
discrimination in public appointments and promotion : dis¬ 
crimination in composition of the Legislative Councils from 
which Indians were totally excluded ; discrimination in law 
courts which included legal inequality and privileges enjoyed 
by British-born subjects in India. Questions of public ap- / 
pointments and promotions and inclusion of Indians in 
the Councils mainly affected the educated and generally 
affluent sections of the people. But the issue of legal in¬ 
equality and the privileges enjoyed by tbe British-born sub¬ 
jects deeply concerned, as we shall see later, millions of 
the native population, particularly those living in rural 
areas. In the long run the British Government gradually 
yielded on the issues of employment and promotion, and 
inclusion in the Councils. But the question of legal equa¬ 
lity and abolition of the special privileges of the British- 
born subjects proved a thorny and stormy one for years 
to come. 

The evidence given by various people before a Select 
Committee of the House of Lords, in 1852-1853, provide in¬ 
teresting and valuable material. F. J. Halliday, who short¬ 
ly afterward became the first lieutenant-governor of Bengal, 
did not favor the idea of Indian representation in the Legis¬ 
lative Councils on the grounds that this would not be “true 
representation", there would be “intellectual difficulty"; 
that Indians were not “sufficiently instructed", were in a 
“state of ignorance”, and were “corrupt". He stated that 
as yet there was no “nationality of feeling” among them 
and an overwhelming majority of the intelligent people 
of Bengal would prefer to be governed by Englishmen in¬ 
stead of Bengalees.® Similar views were expressed by 
Charles Trevelyan,® a distinguished civil servant who held 



92 


RACISM, E<?UALITY AND INDIAN NATIONALISM 


Iiigh positions in India and was a brother-in-law to Macau- 
Jay. J. C. Marshman, a very well-known Baptist missionary 
in Bengal, also referred to the prevailing internal dissension 
and animosity among the Indians^® 

Though the 87th clause of the Charter Act of 1833 had 
pledged the end of discrimination in public service, practi¬ 
cally nothing was done to implement it. Educated Indians 
continued to find the doors to higher offices harred. A pro¬ 
vision of the Charter Act' of 1793 had laid down that “none 
hut covenanted servants of the Company could hold any 
office with a salary of more than £ 800 a year.'’ This pro¬ 
vision had not hccn repealed in 1833 and was still in force. 
Thus, no Indian could he appointed to any high post un¬ 
less he were a regular official who had entered into a co¬ 
venant with the East India Company. In the lesser posi¬ 
tions also their experience was generally unhappy. Even 
Charles Grant, president of the Board of Control, wrote 
that clause 87 was really a “barren assertion of policy,” and 
he did nor foresee the appointment of Indians to responsi¬ 
ble positions. The Company’s Court of Directors also made 
it clear to the Government of India that the higher posi¬ 
tions in the civil service would in practice continue to he 
monopolized by Englishmen. The Government was not 
even willing to consider favorably a suggestion that certain 
classes of uncovenanted Indian officers might be appointed 
assistants to European magistrates. The Government in¬ 
terpretation of the 87th clause amounted to, as Lester and 
Bindman aptly summed up, that “a man could not be bar¬ 
red only because of his religion, place of birth, descent or 
colour, hut he could he barred because he was a native.”^ 
There were, however, some European officers, adminis¬ 
trators, and members of Legislative Councils who pleaded 
for redeeming the pledge made in 1833. One such person 
was John Sullivan. As a member of the Madras Legislative 
Council and later as a member of the Company’s Board of 
Directors, he had been persistently advocating the Indian- 
ization of the administration and abolition of all discrimi¬ 
nation in government services. As a member of the 
Madras Legislative Council he had bluntly remarked that 
if Indians were continued to be shut out of the covenanted 
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civil service then the passing of the clause 87 of the Charter 
Act in 1833 was “positively mischievous,” because it tended 
to “create expectations which never can be realized.” Re¬ 
ferring to the widely offered excuse that entrusting Indians 
with responsible duties might be a hazardous experiment, 
Sullivan wrote, “I naturally ask myself how this country 
was governed before we got possession of it. There are 
evident marks that it was at one time in a much higher state 
of prosperity than it is now.”^^ Though his efforts made 
no dent on the Government policy. Sullivan continued to 
plead the Indian cause. 

In a meeting of the Court of Proprietors (December 21, 
1842), Sullivan moved a resolution that there should be no 
discrimination in the administration of government. Efforts 
should be made to Indianize the administration and careers 
should be open to talent everywhere in the country. He 
pointed out that in the Company’s administrative service 
there was only one Indian as against 825 Europeans (on the 
average), and there was a wide disparity in the salary paid 
to Europeans and Indian employees doing the same job. 
Sullivan regretted that not only officers of high trust and 
emolument were in the possession of the Europeans but 
also the subordinate offices were in the same hands. Only 
the inferior offices were left to the natives because they 
were “below the ambition of the Europeans.” fie added. 
“But it is not only exclusion from a fair share in the ad¬ 
ministration of their own country that the natives have to- 
complain ; it is the comparatively niggardly manner in 
which approved native service is rewarded : and above all, 
it is the stigma which is affixed to the native character, by 
our laws, that touches them ; so that when the youngest 
European officer is by these laws, vested wdth extensive 
powers, the smallest powers are jealously withheld from the 
most experienced native.”*^ Sullivan’s proposal was with¬ 
drawn after a prolonged discussion w'hen the Court of 
Directors agreed to expedite the process of Indianization of 
the administration. Sullivan’s efforts received appreciation 
in Calcutta. A public meeting was held on April 18, 1843, 
to express gratitude to Sullivan for his commendable views 
and efforts. The news-item received much prominence in 
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the contemporary Bengali press.^^ Sullivan reiterate^! his 
vieu's before the Select Committee on May 23, 1853. In 
reply to the question; “Would it tend to maintain the 
connection between England and India that all the chief 
offices should be held by natives and that Europeans resi¬ 
dent there should be subject to native judges, native collec¬ 
tors, native members of the Council and natives presiding 
over every branch of the administration?”, Sullivan said, “I 
do not consider what would he good for Europeans, I am 
only considering what would be good for India generally.”^® 
The views expressed hy Sullivan and his stand on the issue 
of Indianization of administration and total abolition of 
discrimination in matters of appointment were truly re¬ 
markable. The position taken by him in 1842 can be ex¬ 
plained in the light of the close relationship existing be¬ 
tween educated and affluent Indians and the European 
community at that time. It could have been motivated by 
some ulterior consideration to placate the educated and 
monied Indians. But the forthright evidence of Sullivan 
coming closely on the heels of the Black Acts controversy 
which generated so much heat and anti-Indian feeling 
among the Europeans, cannot be undermined. The air of 
sincerity and deep concern was unmistakable in Sullivan’s 
evidence. 

The petition of the British Indian Association was sign¬ 
ed by 5,900 men. The Association requested George Gor¬ 
don Maepherson, who had been in the Bengal Medical 
Service for 21 years and later served as director of Carr, 
Tagore & Company, for two years, to present the petition 
before the Select Committee on its behalf. The Committee, 
however, was not favorably disposed to the views expres¬ 
sed by the petitioners and Maepherson was given very little 
time to represent his case.^® 

The demand for making career open to talent, irrespec¬ 
tive of one’s place of birth or color of skin or religion failed 
to evoke much positive response either in the Select Com¬ 
mittee or in official quarters in England. One significant 
change was the introduction of the system of open compe¬ 
titive examination for the appointments to the covenanted 
service, replacing the old system of nomination, partly by 
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the directors and partly by the Board of Control. The 
competition was open to all subjects of the Crown, both 
Indian and European. It was almost impossible for young 
Indians to sit for and pass this examination. It was held 
in England and the upper age limit for admission to the 
covenanted civil service was twenty-three. In 1859 it was 
lowered to twenty-two. The journey to England was too 
expensive for most Indians besides being taboo for most 
of the Hindus. The surroundings were strange and un¬ 
familiar. The medium of examination was English which, 
along with the subjects for the examination, suited British 
boys. To add to all these, selected candidates were to re¬ 
main on probation in England for a year. Thus, adminis¬ 
trative positions of rank and responsibility, especially the 
covenanted civil service, continued to be looked upon as 
an exclusive preserve of white men of British origin. 

The cpiestion of the abolition of legal inequality and ex¬ 
tension of jurisdiction of the Indian law courts continued 
to receive much attention and prominence. This was be¬ 
cause that both the British Indian administration and the 
British Government were convinced that, consequent to 
European access into the interiors of the country, it had 
become imperative to make them subject to the jurisdic¬ 
tion of the Company’s courts. The Act XI of 1836 was 
the first major step in that direction. The Bills introduced 
by Bethime in 1849 were intended to extend and accelerate 
the process. The Law Commission had been set up by the 
Parliament to prepare a code of criminal law that would 
he applicable to British subjects as well. The necessity of 
establishing legal equality in India had been stressed by 
distinguished judges, jurists, administrators over the years. 
In his evidence before the Select Committee, Edward Ryan 
said that the draft Code had been transmitted to India “for 
the Legislative Council to deal with there as they might 
deem expedient.”^^ 

The urgent need and desirability of the introduction 
of a uniform code of civil and criminal procedure in India, 
putting an end to legal inequality, was stressed before the 
Select Committee by some other Britons with first-hand 
knowledge and experience of the Indian situation. Among 
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them were Henry William Dean, Frederic Millett, and F. 
FI. Rolnnson. Dean, who held various offices in rh^ judi¬ 
cial anil revenue departments in India for 25 years, argued 
that Europeans in India should be tried by the local courts. 
Millett, who also had served in India, pleaded for bringing 
them under the jurisdiction of the criminal courts. He 
asserted: “I think if he (the British-born subject), were 
made subject to our criminal couits tomorrow, no injustice 
would be done him.” He, however, was in favor of exempt¬ 
ing the British-born subjects from the jurisdiction of the 
local courts in cases involving capital punishment.”^ 
Robinson was in India from 1824 to 1852 and had 
lately been a senior member of the Sadar Board of 
Revenue of the North Western Provinces. He held a 
favorable view of the ability of Indians and sug¬ 
gested that their “probity and good conduct” could be as¬ 
sured by “a careful selection, a sufficient remuneration, and 
fair treatment.” He added, “There is a strong feeling of 
dislike on the part of the ruling race in India to the people 
who are ruled over .. ” He frankly admitted that collectors 
and magistrates in India usually treated the natives with 
great harshness. He said, “Generally an Englishman, or a 
man of mixed blood, gets more lenient treatment than a 
native ; any offence w'hich a native commits is visited with 
extreme and very often with unjust severity.” Robinson 
thought that the Indian Goxernment could do much to 
check this discriminatory attitude by mere indication of 
its desire that such an attitude and unfair treatment should 
cease. He regretted that the question had not received suffi¬ 
cient attention of the Government.^'* This was a frank and 
forthright statement on the reality of the situation exist¬ 
ing in India generally, and in the judicial administration 
in particular. 

While the issue of racial discrimination was being de¬ 
bated, a section of the Indian Christians claimed that they 
should be accorded the same status as the European British 
subjects. They described themselves as “a class all of whom 
are of Christian denomination, and though of mixed blood, 
British in education, habit and family ti^ and con¬ 
nexions. 
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The Charter Act of 1853 was a big disappointment for 
Indians as it did little to abolish discrimination in various 
fields. But the pressure on the British government for the 
extension of the jurisdiction of the Company’s courts in 
India and the abolition of the privileges of the Europeans 
there continued to increase. Besides Indians, a number of 
British administrative and judicial officers were strongly 
pleading for bringing the Europeans under the criminal 
jurisdiction of the local courts in India. This had become 
an imperative administrative necessity, especially in view of 
the glaring misuse of the special privileges by the white in¬ 
digo planters. Even influential upper class Indians, not to 
speak of the ordinary rural folk, had no redress against the 
highhanded and edten intimidating actions of the planters 
and other arrogant members of the European community. 

Contemporary Indian newspapers frec|uently reported 
with critical comments incidents of racial tyranny and 
crimes committed by scot-free Europeans. The worst of¬ 
fenders were the white planters. The situation was alarm¬ 
ing in Bengal which soon led to the indigo revolt. In 
Western India too, conditions were getting worse. The 
hidii PrakasJi criticized the British judges for being lenient 
towards European criminals, especially those who were ac¬ 
cused of beating or killing the natives. It reported a case 
in Nagar where members of a European hunting party 
shot a native because the latter would not allow them ta 
use his well. The judge instead of punishing the accused 
persons, imposed a line on the native’s family. In another 
instance, which came to be known as the Chenchwad casc^ 
a European hunter shot a native boy and ran to the near¬ 
est railway station. There, one inspector Smith, instead of 
putting the accused under arrest, whisked him to a safe 
place and set him free. There was no further trace of the 
guilty person and no further action was taken by the 
police department or the administration.Such incidents 
made a mockery of the judicial system. Often, the actions 
of the European British subjects presented problems of 
law and order which the administration, even when well 
intentioned. found difficult to resolve in accordance with 
the civilized norms of justice and equity. 


7 
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In spite of the mounting demand for the abolition of 
the exemptions enjoyed by the Europeans in In'dia, the 
British government faced great dilficuhy in implementing 
the principle of ‘no discrimination’ proclaimed more than 
two decades ago. Any move in this direction at once roused 
a determined and vehement opposition from the small but 
highly organized and affluent British European subjects in 
India. They had spokesmen in the Indian administration. 
They also had powerful representatives in England. One 
of them was Macleod, a member of the Law Commission. 
When efforts were being made to follow a more liberal 
policy in the appointment of Intlians to higher offices and 
extend the jurisdiction of the local courts and Indian judges, 
Macleod strongly opposed the move. In a minute he de¬ 
fended the operating principle of filling the highest places 
in the military and civil departments by “English gentle¬ 
men”. He warned that once the rule was broken by placing 
natives high over Englishmen in the civil service it would 
have an adverse effect on the native soldiers and make them 
discontented. The latter were used to seeing that “the 
highest natives are under, or at least never over, the lowest 
Europeans of the regular service”. A single departure from 
this “consistent systematic and fundamental principle,” 
Macleod predicted, would cause great peril, particularly in 
the army. Opening of the civil service would also pro¬ 
duce, he feared, “awful’’ effects. He asserted, “The basis 
of our empire in India is the belief of the natives that we 
are superior to them as men. especially in the qualities 
which gave ascendency in government and victory in war. 
And it is a solid basis ; for the belief is correct.The 
minute was an unambiguous enunciation of the doctrine 
of white supremacy. 

The press in India, particularly in Bengal, had become 
very vocal about the exemption enjoyed by the British- 
born subjects from the criminal jurisdiction of the Com¬ 
pany’s courts in India. Both before and after the Black 
Acts controversy of 1849-1850 numerous reports appeared in 
the press on the atrocities committed by arrogant and in- 
salent Europeans in general and the white planters in par¬ 
ticular in different parts of the country. The Sambad Pra- 
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bhakar of Iswarchandra Gupta, one of the popular papers 
in Calcutta, had been publicizing the sad plight of the debt 
and advance (dadan'j ridden peasantry who could expect 
no justice and protection from the white magistrates. The 
latter, who often enjoyed the hospitality of the planters 
and had intimate social relations with them, invariably 
passed judgment against the poor peasants.^- The Taltva- 
bodhini Patrika which was normally not interested in poli¬ 
tical issues, also criticized the unholy and immoral relations 
between the planters and the magistrates.^^ In another edi¬ 
torial the Patrika condemned the policy of discrimination 
practised by the Government in matters of employment.-' 
The Sambad Bhaskar reported an incident in which one 
European shot another fellow European traveller in a rail¬ 
way compartment, adding to it the ter.se comment that while 
common passengers were not allowed to board a train with 
their Hookah, Europeans could board it with a loaded 
revolver.-^ 

There were numerous instances of inhuman treatment 
meted out to Indians by racist Europeans in India. M. R. 
Shahamut Ali wrote that the Indians were treated “as con- 
tcm|)tuously by many of their European masters as the 
animals of the forest.” He regretted that inhuman and 
brutal conduct of European officers in India often went un¬ 
punished. Ele cited one instance when a lieutenant in 
Kapurthala in the Punjab “ordered his servants to mal¬ 
treat an inhabitant of that place : and caused him to he 
beaten with a stick ; his beard, mustachiocs, and the hair 
of his head to he cut off : his head to be blackened and shoes 
to be hung round his neck : and then, mounted on an ass, 
paraded about the town, and the lieutenant himself sprinkl¬ 
ed the blood of parrots and pigeons on his face. For this 
tiolent outrage the lieutenant was tried, and was ordered 
by the Commander-in-chief, instead of being dismissed to 
be reprimanded ...” He mentioned another case in w’hich 
an army officer w’ho had beaten his syce or groom to death, 
escaped retribution. Ali asked ‘‘What respect can be had 
for such courts and for such even-handed justice?”^® 

In 1857 the Government of India made another attempt 
to bring the British-born subjects under the criminal juris- 
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diction of the local courts. Section VIII of the Criminal 
Procedure Code prepared by the Indian Law Commission, 
provided that “No person whatever shall by reason of place 
of birth or by reason of descent be in any criminal proceed¬ 
ing whatever excepted from the jurisdiction of any of the 
criminal courts,’' In their note, the law commissioners ob¬ 
served that special privileges enjoyed by the British sub¬ 
jects in India should be abolished and that all classes of 
the community should be ecpially amenable to the criminal 
courts of the interior. The law member, Barnes Peacock, 
introduced a Bill in the Legislative Council, incoiporating 
the proposed changes on January 24, 1857."’' In the Legis¬ 
lative Council the Bill was vehemently opposed by Arthur 
Bullcr, formerly a judge of the Supreme Court, He em¬ 
phasized that the fears of the Europeans were “very serious 
and deep.” The latter, Buller asserted, represented “the 
life, the vigour, the best hopes of our Indian possessions.” 
It would be “the height of impolity as well as ingratitude” 
to discourage the Europeans in India, to whose skill, in¬ 
dustry and indomitable energy the country owed its im¬ 
provement, In support of his view that retention of special 
privileges was necessary in view of the growing racial bit¬ 
terness between the Europeans and the natives, Buller te- 
ferred to a comment of the Friend of India which had 
written, “The antagonism betw’ccn the races is becoming 
everyday more marked.”-^ 

The Bill at once caused a furor in the European com¬ 
munity, who started a determined campaign to secure its 
withdrawal. The sheriff of Calcutta, H. E. Braddon, con¬ 
vened a meeting on February 14. where the provisions of 
the proposed Bill were denounced and demand was made 
for withdrawal of the policy of bringing all British-born 
subjects under the jurisdiction of the Company’s courts. 

T. J. Kenny, who presided over the meeting, threatened 
that he would rather leave India than accept a Bill that 
contained such provisions. John Freeman, a landed pro¬ 
prietor and extensive indigo planter, who had been in 
Bengal for twenty-five years, defended the Europeans who 
refused to be tried in Company’s courts “presided over, on 
the one hand, by untrained and inexperienced civil 
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servants who are hampered and misled by a host of un¬ 
principled native officials—wretches who live in the very 
atmosphere of bribery, or, on the other hand, courts where 
sit Hindu idolaters, hating as they do our race; or the 
Mohamedan, who, if he had the power, would exterminate 
every Christian living.” Freeman recalled the misdeed of 
Macaulay whose Act XI of 1836 was of “abiding discredit” 
to him.'^“ Macaulay also came in for criticism in a letter 
written on the issue by Theodore Henry Dickens, a bar¬ 
rister and formerly an officer of the Supreme Court of Cal¬ 
cutta, ter Robert Vernon Smith, a member of the Parlia¬ 
ment. The Act XI of 1836 which had placed the Euro¬ 
pean subject under the Company’s courts in civil matters 
had, Dickens argued, ‘‘operated in a most deleterious man¬ 
ner upon his enterprise, and consequently upon the com¬ 
merce of England.” Dickens observed that Macaulay w^as 
not a lawyer and had little knowledge of law.^^ The in¬ 
furiated European community in India could not forgive 
Macaulay for setting in motion the effort to abolish their 
special privileges and place them on a footing of equality 
with the natives. Dickens, after a venomous attack on the 
Company’s courts, officials, and the people of India, cast 
aside the cloak of liberalism and civility and wrote: *‘I 
have been asked, with an air which showed my interro¬ 
gator’s belief that his question was unanswerable, “If a 
native were to say to you, ‘what right have you to be ex¬ 
empt from the jurisdiction of courts to which I am sub¬ 
ject’—what answer could you make?” I answer, “consi¬ 
dered politically, my sable friend, our right to be well- 
governed does not rest on the same basis: you are one of a 
conquered race, who have therefore, no original and strict¬ 
ly political right to be well-governed ; you are at the mercy 
of your conquerors. But I am one of a nation who have 
their rights guaranteed by such things as Magna Charta, 
the Bill of Rights, the Act of Settlement, and a few other 
conditions, upon whose due and faithful observance by the 
Croum my allegiance to it depends. I cannot, therefore, 
admit that you are politically my equal.”^^ 

Besides sending petitions to the Government of India, 
the Europeans pleaded their case before the Colonization 
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Coimnittec in London. Their specially delegated ^represenr- 
arive was William Thcobold, the first president of the 
Bengal British India Society, who worked hard in England 
to secure the abandonment of the Bill.^'* 

The British Indian Association did not remain idle. It 
organized a movement in support of the Peacock Bill, 
which was strengthened by the arrival in Calcutta, tor the 
second time, of George Thompson. A crowded puidic 
meeting was held on April 6, 1857. Among the very few 
Europeans present in the meeting w'ere George Thompson, 
the Rev. James Long, T. L. Reed, G. S. Fagan, James Hume, 
R. M. Thomas, and J, Agabeg. In the absence of the in¬ 
disposed president of the British Indian Assreiatiem, 
Radhakanta Deb, the meeting was presided o\er by Kali- 
krishna Deb. Radhakanta had sent a letter which was 
read out in the meeting. Strongly supporting the Bill, 
Radhakanta wrote that the existing system of starting cri¬ 
minal proceedings against European British sub’ects in the 
Supreme Court was so circuitous, dilatory, expensive and 
inconvenient, especially to the poor class of ryots and culti¬ 
vators, that the European British subjects could virtually 
commit “crimes of the most heinous nature w'ith impunity.’" 
It was strange that the Government had taken so long to 
move, and stranger still, that this should be dubbed the 
“Black Act.” On the cc.ntrary, the proposed Act should 
be called the “White Act.” Conceding that the constitu¬ 
tion of the mofussil courts had many defects, Radhakanta 
Deb emphasized that the basic fjucstion invohed in the 
issue was “whether there should he one penal code for the 
whites and another for the blacks? One for the Christians 
and another for the Heathens? What unbiased individual 
would not answer in the negative? What man of common 
sense w^ould not see the injustice of a S(i]ieb malireating a 
poor native in the Mofussil under the most aggravating cir¬ 
cumstances, and going unpunished owing to the cliffculties 
of a prosecution in the Supreme Court?” He strc'-sed that 
there should be no reason to argue that “justice should he 
made to assume a mild form for the conquer ng. and a 
harsh one for the conquered race.”’‘ A resolution was 
moved by Raja Pratapehandra Sinha of Paikpara pro- 
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posing that the special privileges and exemptions enjoyed 
by the British-born subjects in India should be abolished 
and the principle of legal equality should be established 
by the Bill now under the consideration of the Legislative 
Council. The resolution was supported by Kissorychand 
Mitra. He described the opponents of the Bill as a small 
group of men who bad been attracted to India by “motives 
of pL'cuniary advantage.” ble held the view that the ex¬ 
emptions enjoyed by the British-born subjects were not 
sanctioned by the British Parliament. He told the cheer¬ 
ing audience that “Englishmen sought India ; India did not 
seek Englishmen.” Kissorychand also read out a letter ic- 
ccived by the organizers of the meeting from the Rev. 
Alexander Duff, the most well-known f’cottish Presbyterian 
missionary in Calcutta at that time. Duff had come to 
Calcutta in 1830 and founded the General Assembly’s Insti¬ 
tution, which grew into a famous missionary college in 
Bengal. For more than a t^uaner o£ a century he had been 
a highly controversial but celebrated figure in public life. 
In his letter Duff expressed his full support to the Peacock 
Bill and emphasized that courts should he “so improved 
and elevated as to administer impartial justice alike to 
natives and Europeans. 

The meeting adopted another resolution which asserted 
that in view of the marked improvement that had taken 
place in the judicial system in the rnofussil, “the unco¬ 
venanted political officers of the government are entitled, 
generally, to the respect and confidence of the community.” 
While moving the resolution, Digambar Mitra challenged 
the contention that natives were unfit to try Europeans.'’® 
George Thompson, in his address, took serious exception to 
a resolution, adopted earlier in a meeting organized by the 
European community, which asserted that native offc'als, 
suffering from “antagonism of race”, “prejudice of caste” 
and “want of independence.” were unfit for the judicial 
service. Thompson pleaded .that the principle of equality 
was “safe” and exemption must cease.Amcng others 
who spoke in favor of the Peacock Bill were Jaykrishna 
Mukherjee, Ramanath Tagore, Pearychand Mitra and 
Rajendralal Mitra. It ivas resolved to send a petition to 
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the Legislative Council of India pleading for equality in 
the eye of law, abolition of privileges on grounds 6f race, 
birth, color or religion, reposing of confidence in uncove- 
nanted judicial officers of the Company and introduction 
of a uniform criminal procedure. A committee was formed 
to carry out the purpose for which the meeting had been 
convened. Its members included Radhakanta Deb, Ram- 
gopal Chose and Kissorychand Mitra."** The conspicuous role 
of Kissorychand, Digambar, Pearychand and Rajendralal 
in the meeting drew the attention of the Englishman which 
commented, “Four Mitras have won the day.’’ The pro¬ 
ceedings of the meeting were bitterly criticized in the 
Anglo-Indian papers.'’'-’ 

The Town Hall meeting of April 6, 1857, was suggcitive 
and significant. The letter of Radhakanta Deb was unirpic 
in the sense that he had never been so candidly critical .of 
the European community and the British Indian adminis¬ 
tration. There was a touch of genuine concern and sym¬ 
pathy for the poor ryots and cultivators who were practi¬ 
cally helpless against the Europeans’ tyranny and brutality. 
A similar tone of sympathy and deep concern was evident 
in the speeches of the other Indian speakers, all of whom 
were either landowners or otherwise affluent. They them- 
selves, because of their wealth and social position, did not 
have much to fear about the atrocities of Europeans living 
in the mofussil areas. Yet, the prevailing inequality and 
discrimination was an affront to their self-respect and 
national pride. There is no reason to doubt the sincerity 
of their concern for the ryots and cultivators living in rural 
areas. Economic motivations and class character need not 
necessarily have obliterated human qualities which he be¬ 
hind one’s compassion for the less privileged and urge of 
revolt against injustice The events and experience of the 
Indigo Agitation, a few years later, bore this cut. Another 
important feature of the protest meeting was the emphasis 
laid on the necessity of recognizing the fitness of the Native 
judges and their competence to try British-born subjects. 
One could bear the first rumblings of the Ilbert Bill agita¬ 
tion which rocked the country twenty-five years later. 

One important aspect of the pro-Peacock Bill agita- 
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tion was the attitude of the Christian missionaries in Bengal 
to the question of legal inequality and racial discrimination. 
The Rev. James Long was one of the very few Europeans 
who were present in the Town Hall meeting. Though he 
did not address the meeting, his very presence indicated 
his stand on the issue. Alexander Duff was not present 
but strongly supported the Bill and pleaded for abolition 
of exemptions and privileges enjoyed by the British-born 
subjects in his letter to the organi7ers of the meeting. Un¬ 
doubtedly, both were prompted by considerations of justice 
and equality. But there was something more behind the 
Christian missionaries' unhappiness with the absence of 
legal equality and vulgar show of racial arrogance by the 
Europeans in India. They increasingly felt from their ex¬ 
perience that legal inequality and exhibition of racialism 
impeded the work of the Christian Missions. This was 
clearly brought out in a Missionary Conference held in 
Calcutta in 1855. Analyzing the obstacles faced by the 
Christian missionaries in India, one speaker said, “Another 
considerable obstacle is that we appear in the eyes of the 
natives as the same race as the conquerors of their country. 
The natives hold us, as Europeans, to blame for all they 
dislike in the administration of Government”. The Rev. 
P. Schurr of the Church Mission said that the bad example 
of many Europeans embittered the minds of the natives 
against all Europeans. The peasants judged all Europeans 
by the planters who. Schurr pointed out, “come to this 
country merely for gain, and after making a fortune, leave 
it again with no sympathy for, and no more interest in it.” 
He added, “... the natives have but an indifferent regard 
for the religion of the Europeans and I have sometimes 
heard natives say they did not wish to go to that heaven 
in wh’ch such and such a planter would be. The ryots 
generally believe that the Christian religion consists in 
having no caste, i.e., no self-respect, in eating beef, and 
drinking freely, and in trampling upon the social, political 
and religious rights of the niggers.” Such an attitude and 
behavior severely impaired the effectiveness of missionary 
proselytism. Henry Richard, in an article titled The Pre¬ 
sent and Future of India, published in 1858, ruefully wrote, 
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“How convert them to a religion of equality and brother¬ 
hood while our whole demeanour betrays a pride <*;£ race 
as arrogant, exclusive and tyrannical as then* own most 
olfensive forms of caste?”*® 

Another problem of the Christian missionaries was their 
“ambiguous positit n on the margins of the social d.'stance 
bctwx*cn the ruling race and the peoples of India.” On the 
one hand many of them had close social relations wiih the 
European elite. At the ‘'ame time the very nature of their 
mission and work in India involved them in close relations 
with the natives. To some missionaries this was an incom.- 
parible and uncomfortable situation and they 1 elieved that 
they should separate themselves from the oflicial elite. 

But very few' of them actually succeeded in d issociating 
themselves from the ruling class or overcoming racial 
prejudice. The Christian missionaries, however, played a 
vital part in the formulation of the British attitudes to the 
(juestion of racism in India. This has been admirably 
brought out by Christine Bolt’s study of the Victorian atti¬ 
tudes to race. The missionaries strongly resented the East 
India Company’s earlier policy of non-interference in the 
social and religious matters wh’ch had impeded their work 
of prcsclytism. They were very unhappy with the em¬ 
phasis on secular education recommended in the cduca.- 
tion dispatch of Charles Wood (1854). The revolt of 1857 
was, in a sense, welcomed by them as “a sign of Divine 
displeasure”. To them it appeared to vindica'.e their con¬ 
tention that it was totally wrong and foolish to tempori/e 
with false religions. It was imperative on the part of the 
government to rely on the “moral superiority’’ of the 
Christian Englishmen because that was their most vrl.d 
justification for being in India. The Christian missionaries 
criticized the reiteration of the poliev of religious neutral¬ 
ism in the Queen’s Proclamation. Thev argued that such 
a poliev and the spread of secular education woidd pro¬ 
duce among the natives natirnal self-crn'-'ciousncss and 
hatred of Britain. The missionary attitude only lent sup¬ 
port to the sense of superiority of the Victorians in spiri¬ 
tual matters. The vehemence and intensity Qf the Chris¬ 
tian dislike for Indian religions, Christine Bolt underlines. 
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“helped to widen the gulf between the British and those 
they ruled.The renewed missionary attacks on Hindu 
religion, culture and social institutions produced a counter 
reaction and spurred the revivalist movements in India. 
Hindu revivalism and regeneration, howe\er, had a much 
earlier origin and was the product of a numher of other 
factors which had been in operation for a long time. The 
fresh missionary threat added momentum to that lesurg- 
ence and tacitly encouraged racial antagonism. 

The Peacock Bill was debated in the Council and re¬ 
ceived support from the chief justice, J. Colvilc and J. P. 
Grant.“ The Bill was relerred to a Select Committee which 
rejected the original proposal made by Peacock. Instead, 
a provision w'as inserted in the Bill stating that no person 
should he empowered by the Government to hold a preli¬ 
minary inquiry in cases triable by any Supreme Court, or 
to arrest or hold to bail or commit any European British 
subject, unless the person so authorized were a covenanted 
servant or a European British subject. This amendment 
not only meant a total abandonment of the original prin¬ 
ciple and put pose of the Bill hut also further reduction of 
the authority of a native magistrate who had, till now', 
powers to arrest and make all preliminary enquiries before 
sending a European accused to a justice of the peace for 
committal.” 

The British Indian Association protested against this 
complete reversal of prtlicy by the Government. But the 
protest proved futile, d'he outbreak of the ‘Sep )y Mutiny’, 
soon to turn into the ‘Great Revolt’, in May 1857*, com¬ 
pletely changed the situation and hardened the attitude of 
the Government. Even Peacock him-^elf now strcngly op¬ 
posed any liberalization of policy in this respect and refused 
to be hound by anything that he had said before the 
Revolt.'” 

The post-i8<t7 years saw further deterioration of relations 
between the Europeans and the Indians. The attitudes 
towards the Indian people in Victorian England had vari¬ 
ous strands and shades. The two major notions of the 


♦Some historians regard it as India’s First War of Independence. 
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Indian character that Christine Bolt mentions were: one 
that of the old traditional image of the “tractable,'mild 
Hindu” ; the second, largely influenced by the Revolt of 
1857. which depicted “the cruel, scheming Oriental, who 
needed and only respected strong government”."**® To these 
were added the missionary view of the Indians submerged 
in false religions and badly in need of superior morality of 
the Christian world. Moreover, there were the anthropo¬ 
logists who strongly upheld and propagated the superiority 
of the Western, including British, languages, intellect, char¬ 
acter and appearance.'^'* These differences in attitudes, 
however, were hardly realized by the natives of India. The 
scorching heat of racial arrogance and aggression turned 
on by the Anglo-Indians made it virtually impossible for 
the natives to discern such subtleties in British attitudes 
towards them. The outrageous behaviour of British soldiers 
in the post-Miitiny period made the situation worse. Noto¬ 
rious for their immorality and drunkenness, many of these 
soldiers became virtually uncontrollable. In 1861 one Army 
officer testified that the native police “would not dare to 
interfere with the men.” The number of unruly Europeans 
among the lower classes in Calcutta and Bombay also in¬ 
creased alarmingly.^*'^ 

Racial animosity was at its peak. Many Europeans, 
with a spirit of vengeance and suffering from a sense of in¬ 
security, became more aggressive in asserting their superi¬ 
ority and strength. They resented the Queen’s Proclama¬ 
tion as, in their opinion, it had positively rewarded the 
natives for revolting, and had given them a higher status 
than what the natives- were enjoying before the outbreak of 
the revolt. The Bombay Gazette angrily wrote: “They 
have, as it were, been thrust up all at once into premature 
manhood and told that they arc the ecjuals of the Etiro- 
Iteans in everyway.” The Gazette warned that “volcano¬ 
like passions lie hidden under the smooth words and mild 
exterior of the people of this country”. This provoked an 
equally angry rejoinder from the Native Opinion which 
wrote, “The colonist is a notorious theorizer on the equality 
and inequality of races ; and whenever he comes ^^n contact 
with a coloured man, he at once views him as constantly 



WORSENING RELATIONS AND MOUNTING TENSIONS IO9 


his inferior and destined by heaven to be his serf.” It was 
imperative for the Government to declare, the paper plead¬ 
ed, that Europeans and natives were equal before the law. 
If the Government failed to ensure such a policy and in¬ 
stead assured the Europeans that the darker people were 
not their equals, “but an inferior race somewhat approach¬ 
ing the livestock on their farms”, the consccjuences would 
be disastrous.'^'^ A few days earlier the Native Opinion 
had sharply criticized the policy of appointing young in¬ 
experienced English civilians as district magistrates and 
judges superseding experienced and wcll-qualitied Indians. 
The paper regretted that there was complete mutual ignor¬ 
ance between the two races barring a few exceptions."***^ 

A grim but realistic picture of the race relations in India 
was depicted by a contemporary Englishman, Henry 
Richard. He wrote that “the desperate and deadly hatred 
Avhich the late revolt has proved to exist in the breast of 
the natives toward their British masters" was due to the 
“arrogance and contempt” with which the Anglo-Indians 
treated them. He cited a number of eyewitnesses, all Eu¬ 
ropeans, to prove his point. One of them said, “Our good 
folks in England know not of the goings on in India. To 
maltreat a native is considered a meritorious act ; and the 
younger branches of the Service think it very fine to swear 
and curse at them, to kick and buffet them.” Richard also 
(|Uorcd Bavard Taylor, an American traveller, who wrote 
in his A Visit to India, China and Japan in the Year 
“There is one feature of English society in India which I 
cannot notice without feeling disgusted and ind'gnant. I 
allude to the contemptuous manner in which the natives, 
even those of the best and most intelligent classes, arc al¬ 
most invariably spoken of and treated. Soeial equality, 
except in some rare instances, is utterly out of the question. 
The tone adopted towards the lower classes is one of lordly 
arrogance ; towards the rich and the enlightened one of 
condescension and patronage. I have heard the term “nig¬ 
gers” applied to the whole race by those h’gh in office ... 
why is it that the virtue of Exeter Hall and Stafford Heu^e 
can tolerate this fact without a blu'sh, and yet condemn 
with pharisaic zeal the social inequality of the Negro and 
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white races in America?” Richard refused to accept the 
argument, often put forward by the Europeans in india, 
that the “lordly air of vSuprcniacy” in the attitude towards 
the natives was necessary tor maintaining the “prestige of 
the hinglishmen.” He wrote indignantly, “But if our prestige 
can be maintained only by the degradation of 150 millions 
of people, w'c say let it fall.”^-' 

The Indigo Agitation or the “Blue Mutiny” of 1858- 
1860. and its accompanying violence and bitterness further 
aggravated the situation and kindled the flames of race 
hatred, especially in Bengal. Indigo was at one time one 
of the main sources of income of the East India Company 
and a major item of export. The Company later left the 
industry in the hands of the European planters. With the 
growth of the textile industry the indigo trade flourished. 
The planters used to sell it to British monopolists and make 
a huge profit. But the situation gradually began to change. 
The price of indigo fell in the luiropean market and the 
indigo planters found it dltiicult to make a profit after pay¬ 
ing reasonable wages to indigo cultivators. So their ex¬ 
tortion, coercion and tyranny increased. 

The sufferings of the cultivators reached their he’ght in 
the middle of the nineteenth century. “Murder, homicide, 
riots, arson, dacoity, plunder and kidnapping” were resorted 
to by the planters to force the peasants to continue the 
cultivation of indigo. J. Cockhurn, himself once an indigo 
planter, admitted that a peasant’s income from growing 
indigo wxis less than what he could earn by growing rice 
on the same plot. There was no legal or other protection 
for the poor suffering peasants. The planters were inti¬ 
mately known to the officials and judicial magistrates. In 
many cases they themselves were the magistrates. The 
armed retainers of the planters often forcibly seized crops 
and supported unauthorized cultivation. Incidents of vil¬ 
lages being burnt and lives taken in cold blood became 
frequent. Such torture and suffering eventually led to a 
violent upsurge against the while planters. Thousands of 
aggrieved peasants refused to produce indigo and gave vent 
to their longstanding hatred for the planters by armed mass 
attacks on Nilkutis (houses of the planters), government 
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offices, local courts, etc. This peasant uprising in Bengal 
was particularly widespread in the districts of Maldah and 
Nadia in West Bengal and in Jessore, Pabna and Faridpur 
in East Bengal (modern Bangladesh). The Indigo Agita¬ 
tion received support and sympathy from the Bengalee in¬ 
telligentsia and the press. The plight of the peasants also 
drew sympathy from some of the high British officials. 
Among those who supported the cause of the oppressed 
peasants against the white planters was the Rev. James 
Long, who became a household name in Bengal. The Gov¬ 
ernment was moved to take action and in i860 an Indigo 
Commission was set up. The report of the Commission con¬ 
demned the indigo cultivation system and recommended 
considerable relief for the peasants. Later, with the inven¬ 
tion and increased use of synthetic dyes, the indigo industry 
\irtually disapjteared.'^'" The Indigt Agitation contributed 
much to the growth of political consciousness in Bengal 
and brought to light more clearly the grave conse.juences 
of the exemptions and privileges enjoyed l:y the British- 
born subjects and underlined again the urgent need to 
bring them under the criminal jurisdiction of the courts 
in India. 

A redeeming feature of an otherwise bleak situation 
surcharged with racial animosity and hatred was the sober 
non-partisan attitude of Lord Canning (1856-1862).* He was 
opposed to any policy dictated by racial consideration. 
Luring the height of the great revolt, the Government of 
India had passecl the Act XV of 1857 imposing restrictions 
on the freedom of the press. The Act made no distinction 
between the English and the native press. In his speech 
in the Legislative Council on June 13, 1857, Canning said, 
“I do not see any reason, nor do I consider it possible in 
justice, to draw a line of demarcation between European 
and native publications.He did not favor any law that 
implied that white men were to be trusted and the black 
were not to be trusted. Charles Wood, the secretary of 


•Viscount (E.vrl't Canninej became the Governor-General of India in 
Febniary 18'iG. After the Revolt of 1857 the control of the Indian Govern¬ 
ment was finally assumed bv the Crown (November 1858). The Governor- 
General received the new title of Viceroy. 
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State for India, supported the stand taken by Canning and 
asked. “Will the English settlers ever have a common in¬ 
terest enough with the natives to get over the a'ntipathy 
of race?’’*'* Canning’s stance made the Europeans as well 
as the Christians in India furious. They accused him of 
expressing on numerous occasions sympathy with the 
native races “to the disparagement of loyal Christian sub¬ 
jects,” The European community urged on the British 
Government to recall the viceroy."*® 

A piece of legislation of the Canning administration 
which further displeased the Europeans was ti c Arms Act 
or License Act of i860. The Act made it compiil ory for 
all, natives as well as Europeans, to get their arms and 
munitions registered and jirocure a license for the same. 
The bearing of arms without a license, or a special exemp¬ 
tion from the Government, was prohibited for all, excipt- 
ing Indian Princes and their retinue, and soldiers and 
sailors in the Queen’s Service. The Calcutta correspondent 
of the London Times wrote (June 27, i860) that the pro¬ 
posal had caused wide indignation among the European 
population who were worried about their safety and secu¬ 
rity, scattered as they were in dift’erent parts of India sur¬ 
rounded by natives. Without arms a European would he 
“absolutely at the mercy of the myriads who surround 
him.” It was feared that it would not always be easy for 
a European settler to obtain a license because of the “jealous 
dislike” of the civilian for the “interloper.”* Moreover, 
many of the deputy magistrates were Indians and the new 
law placed the lives and properties of Europeans at their 
mercy—“at the mercy of men who, in Beneal, do not seem 
to conceal their animosity of the planter.” The Times^^ 
report added that, if carried into effect against the Euro¬ 
peans, the Act would certainly bring the Government into 
contempt. The Europeans would certainly not gi\e up 
their arms. But the correspondent had no doubt that they 
would ultimately be allowed to keep their arms.®® 

The license question was debated in the Council on June 
23, i860. The Bill was supported by all the civilian mem- 

•A term used slishtinglv by some officials of the Company while referring 
to the European settler in India. 
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bers of the Council and by Wilson, a member of the Exe¬ 
cutive Government. It was opposed by the chief justice 
and also by Mordaunt Wells. The debate was adjourned. 
“Meanwhile,” the Times correspondent wrote, “Calcutta 
has been aroused.” Protest meetings were held and reso¬ 
lutions were adopted condemning the “Disarming Act.” In 
a post-script (June 28) to his dispatch of June 27, the cor¬ 
respondent wrote that the Bill was likely to be modified to 
meet the objection of the European community. The clause 
giving a native the power of refusing a license to a Euro¬ 
pean to carry arms was to be struck out. The correspond¬ 
ent concluded that it was a pity that the Bill had not been 
restricted to the simple disarmament of the natives of the 
north-west. “It would then have been accepted without a 
murmur, even by the natives themselves. The desire for a 
fancied equality has led to much ill-feeling which might 
have well been avoided.”'’^ The issue continued to be de¬ 
bated and high officials also wrote letters on the Arms Act 
disapproving its application to Europeans. Indians also wrote 
letters to the Government expressing their dislike at being 
disarmed.^^ In a subsequent dispatch from Calcutta, the 
Times correspondent described the Licence Bill as “second 
in public estimation to the Indigo Commission.” The Bill 
w'as ultimately passed in the Council, after a prolonged 
debate, in a considerably amended form. The Licence Act 
was not to be applicable for any class or individual who 
paid income tax. All professional men were also exempted 
as well as farmers who sold the produce of their ow'n hus¬ 
bandry.'^^ As predicted by the correspondent, the Govern¬ 
ment had to climb down from its original position. But 
the compromise was not an unprincipled one because the 
exemption was not made on racial grounds though, un¬ 
doubtedly, its chief beneficiaries were the Europeans. 

The Licence Act controversy apparently did not arouse 
much interest among politically conscious Indians though 
some of them wrote to the Government expressing their 
unwillingness to be disarmed. The British Indian Asso¬ 
ciation took an ambivalent attitude. It felt that the situa¬ 
tion which had called for such an Act had disappeared. 
The law should apply to particular classes or to occasions 

8 
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endangering puldic safety only.-’" Surprisingly, the racial 
issue involved in the controversy and Canning’s bftld stand 
on the subject failed to evoke favorable response from 
Bengalees who were otherwise so much concerned about the 
tyranny of the white planters and prevailing inequality in 
the law courts. One plausible explanation may be that the 
middle class Bengalee leaders were reluctant to speak out on 
such sensitive a subject as disarming of the Europeans at 
a time when the horrors of the Revolt were still very fresh 
in mind. Also, the Indigo Agitation might have over¬ 
shadowed the issue. Otherwise, there was ample evidence 
of their deep concern with the problem of racial discrimi¬ 
nation and inequality. 

Soon after the Revolt, the Sambad PrahJiakar reported 
that it had come to learn that some white soldiers who had 
joined the mutineers had been court-martialled and sent to 
exile for a few years instead of being executed as had been 
the uniform practice in dealing with offending Indian 
sepoys. Was it not a blatant case of racial discrimination, 
the paper asked.The same paper enthusiastically wel¬ 
comed the news that for the first time a native, Kshetra- 
mohun Chattopadhyaya, was to succeed a European as the 
civil auditor. This indicated that the Queen was serious 
in implementing her pledge that there would be no discri¬ 
mination in the British Indian administration. The Pra- 
hhakar ridiculed the Anglo-Indian paper Hurkaru for its 
comment that Indians were not fit for such high posts. A 
few days later it again criticized the Hurkaru for its racist 
attitude and arrogance.'® It may be mentioned here that 
fhe Rev. James Long in his report (1859) on the native 
press wrote that the English newspapers often cherished the 
antagonism of race and freely lavished abuses on the 
Indian.®^ 

Another paper which vigorously protested against racial 
discrimination and pleaded for bringing the British-born 
subjects under the jurisdiction of the mofussil courts was 
the Somprokash of Dwarkanath Vidyabhusan. When the 
indigo disturbances were at their worst and the exposures 
of the atrocities committed by the white^planters on the 
indigo cultivators had caused indignation all-round, a pro- 
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posal was made in the Legislative Council that offending 
Luropcans should be sent for trial to the Supreme Court 
after native judges had investigated the charges and had 
the accused arrested. The indigo planters submitted a peti¬ 
tion to the Council against the proposal. The Somprokash 
observed that such a move on the part of the planters was 
only natural because they knew that their misdeeds w'ould 
not remain unpunished in the hands of Indian judges who 
were familiar with the activities of the planters. It was easy 
lor the planters to fool the European judges who took it 
lor granted that the former were innocent and the fault al¬ 
ways lay with their native accusers. The planters had raised 
the issue of racial animosity between Indians and Euro¬ 
peans and expressed the apprehension that they would not 
icceive justice from the Indian judges. But such an appre¬ 
hension was totally unfounded. On the contrary, it was 
the Indians who could bring a similar charge against the 
Europeans. The Somprokash drew the attention of other 
Europeans and observed that if they still persisted in their 
opposition to the proposal made in the Council, that would 
only betray their favoritism for their own race ignoring 
the just interests of the Indian subjects.^* 

The setting up of the Indigo Commission in i860 and 
the subseejuent report of the Commission considerably miti¬ 
gated the sufferings of peasants. But the white commu¬ 
nity in India continued to enjoy the privileges and exemp¬ 
tions in criminal cases. Extortions of peasants, though 
checked, did not altogether disappear. Reports of collusion 
lietween the planters and European dispensers of justice fre¬ 
quently appeared in the contemporary press. The Samhad 
Prahhakar continued its crusade against the white planters 
and asserted that the black natives could never hope to get 
justice from the white magistrates in cases involving the 
members of their own community.®® In an editorial (March 
':^o, 1864) the Prabhakar complained that the lieutenant 
governor, Beadon, was nor implementing the measures ad¬ 
opted by his predecessor Grant. Pleading for the setting 
up of another Indigo Commission the paper commented 
that had Beadon strictly pursued a fair policy, planters' 
repression could not have recurred. It emphasized that the 
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reputation of Government officials depended on impartial 
administration of justice to all sections of the people.The 
SomprokasJi also continued to write against planters’ tyran¬ 
ny and miscarriage of justice. It reported a public rumor 
rhat impartial judges were finding it impossible to conti¬ 
nue in office in indigo areas. They were often transferred 
to other places and were being replaced by pro-planter 
judges. Many believed from their personal experience that 
the lower mofussil courts were meant for the sufferings of 
the peasants and well-being of the planters. The paper 
hoped that Beadon would put an end to this sorry state 
of affairs.*'' 

The racial issue w'as debated in other parts of the country 
as well. The Bombay Times published an article asserting 
the racial superiority of the Europeans over Indians and 
making some offensive remarks against the latter. The 
Times of India took strong exception to such views and 
commented that Britons were bound by “the highest con¬ 
siderations” to treat Indian people impartially and consi¬ 
derately.*'' It also challenged the view expressed by one 
Captain Osborne that India had been won by the sword 
and mtist be kept by the sword. The paper argued that 
recourse to military force “must be only accessory, inci¬ 
dental and exceptional.” The Times of India, which was 
under European ownership and management, showed com¬ 
mendable sense of reality and wisdom when it wrote, ‘Tt 
will necessarily take us some time to emancipate ourselves 
from the suspicions and aggressive temper of the last 
twenty years—that is still too often fostered among us but 
this we must do before Englishmen in India can breathe a 
healthy moral atmosphere.”®’’ 

Not so much because of growing public criticism and 
pressure as dictated by practical and urgent administrative 
necessity that the Indian Government sought to introduce 
a new Criminal Procedure Code in 1872. The Criminal 
Procedure Code had been amended in 1861, 1862, 1866 and 
1869. These frequent and numerous amendments, and fur¬ 
ther defects that were constantly cropping up, made it 
necessary to revise the Code in 1872.®'* The Government 
was only trying to codify and simplify procedure. The law 
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member, Fitzjamcs Stephen, clearly stated that the move 
was only a step towards better administration.®^ Before 
the enactment of the Code in 1872, no magistrate or justice 
of the peace, even himself a European, had jurisdiction to 
try a charge against any British subject outside the limits 
of the Presidency towns. But all magistrates who were 
also J. Ps. had jurisdiction to enquire into charges against 
Europeans and to commit them to the High Court for 
trial. By Section 3 of the Act II of 1869 covenanted civil 
servants could be appointed justices of the peace.®® Accord¬ 
ing to the new Code, first class magistrates, sessions judges 
and J.Ps. were for the first time given restricted powers to 
punish by law Europeans living in the mofussil. Until 
now all white men in India could only be tried by the High 
Courts. By Section 74 of the Criminal Procedure Code of 
1872 any magistrate henceforth could try a European 
British subject. If the offense complained of fell within 
a magistrate’s jurisdiction he could try the offender and 
sentence him to imprisonment for no longer than three 
months, or fine him up to Rs. 1,000/- only. But there was 
one reservation. The new Code stipulated that no magistrate 
or session judge or J.P. would have jurisdiction over a Eu¬ 
ropean British subject unless he himself was a European 
British subject.®^ 

The Criminal Procedure Code of 1872 was a progres¬ 
sive and welcome measure in the sense that for the first 
time the British-born subjects were brought under the 
criminal jurisdiction of the mofussil courts. But it was an 
offensive retrograde step in the sense that it not only de¬ 
nied Indian judges jurisdiction over British-born subjects 
but also took away the already existing jurisdiction exer¬ 
cised over them by covenanted Indian civil servants. Thus, 
the new Code blatantly recognized and even extended racial 
discrimination in the administration of justice. 

The discriminatory provision of the Code was strongly 
criticized in the Governor-Generars Council by several 
members among whom were Barrow Herbert Ellis, Richard 
Temple and Lord Napier. Ellis said that he saw no reason 
why natives, who were fit to be J.Ps., should not be given 
cognizance over European subjects. He argued that if 
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natives could he appointed covenanted civil servants, thejr 
ought not be barred from exercising the powers a civil 
servant among which was the jurisdiction of a J. P. over 
Europeans. He pointed out that the powers conferred on 
Indian J.Ps. by the Act of 1869 were now being taken away. 
Ellis moved amendments to these effects. He was support¬ 
ed, among others, by the viceroy as he thought that the 
discrimination provided in the Code would embody a 
stigma on the natives in general. George Campbell, the 
lieutenant-governor of Bengal, Richard Temple, and the 
commander-in-chief. Lord Napier of Magdala also support¬ 
ed the motion of Ellis. In defense of the reservations 
made in the Code, Stephen said that these were the out¬ 
come of a “compromise” reached with the European com¬ 
munity who had agreed to be hroughi under the criminal 
jurisdiction of the mofussil courts on condition that all 
the judges must themselves be Europeans. Stephen also 
defended the concession on the ground that personal laws 
were enjoyed by the Indians in a large scale in their own 
country. The Muslim had his own personal law and so 
did the Hindu. Women, according to Indian custom, 
were excused from appearing in courts. So why should 
not a European, he argued, be entitled to his own law so 
long as he had no immunity from punishment for crime, 
fie remarked that in this matter one had to consult the 
feeling of those who w'ere to be subjected to the jurisdiction 
of the judge, and not that of the judge himself. He as¬ 
serted that European feeling should be recognized. Stephen’s, 
arguments failed to convince the critics of the Code led by 
Ellis. They felt that at least those Indians who had been 
appointed J.Ps. since 1869 should be given jurisdiction over 
the Europeans. Moreover, as the viceroy himself stated, 
the members knew nothing of the “engagement” or “com¬ 
promise” which had been entered into with the Europeans. 
There was also nothing on record to show the persons with 
whom or the manner in which the “compromise” was arriv¬ 
ed at. It did not come in any way before the Executive 
Governments. The amendment moved by Ellis, however, 
■w'as defeated in the Council by 7-5 votes.®*^ 

In most parts of the country the people 'were more con- 
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ccrned with the village policeman or the local magistrate’s 
power and its exercise, for, these affected them more di¬ 
rectly. In a petition against the Criminal Procedure Bill 
the Bombay British Indian Association laid emphasis on 
the personal inconvenience to the people of the mofussil 
caused by the existing discrimination. The Association 
wrote that a large number of Europeans, scattered o\er 
the country, violated the law with impunity. But only a 
limited number of oflenders were sent to the High Courf, 
“at a very high charge to the state and serious inconveni¬ 
ence to the people,” for trial before a purely European 
British jury. Of these again, only a very few were actu¬ 
ally convicted and punished. The petitioners wrote: “The 
necessity of being obliged to leave their homes and aban¬ 
don their trade or profession for several weeks, in some 
cases, months, in order to proceed to the Presidency to 
prosecute European offenders, compel the large ma.ss of 
your petitioners’ countrymen, who reside in the mofussil 
to suffer the wrongs inflicted on them, and to give up the 
idea of seeking redress at an enormous sacrifice.”®'* Never¬ 
theless. the reaffirmation of racial superiority provoked an 
outburst throughout the country. Newspapers and jour¬ 
nals, small and big, known and unknown, were one in cri¬ 
ticizing the new code for the invidious racial discrimination 
incorporated in it. Numerous cases of tyranny and atro¬ 
cities committed by Europeans in the interior areas which 
went unpunished were brought out to underline the neces¬ 
sity of abolishing the special privileges and exemptions en¬ 
joyed by Europeans in India. Assailing the new Criminal 
Code, the Bombay Native Opinion observed (June 9, 1872) 
that Indians were hoping that with the progress cf Indian- 
ization of the administration and the judiciary and more 
positions of trust and distinction behig thrown open to 
Indians, the exemptions enjoyed by the Europeans would 
be put to an end. But such expectation had been belied. 
In an earlier editorial rbe paper had written (February ii, 
1872): “A Native Civilian may become a Political Resident 
or a Commissioner, or if he proves his competence he may 
even aspire to enter into the Council Chamber. But if he 
be in the Mofussil, he must not think of trying even a 
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common pickpocket if he be a European British subejer,” 
A Marathi paper, the Amnadaya^ commented (February 
n, 1872) that such a law would be a sin agaimst Christian- 
iiy. The Paltiala Akhhar pleaded for a reversal of the 
policy and wrote that the “elite among the natives” should 
at least be accorded the privilege of being tried only by 
the High Courts which was now being exclusively enjoyed 
by the Europeans. This would at least partially undo the 
wrong done to the natives. Some papers of the Madras 
Presidency such as the Kerala Pataka Paschima Tar aka and 
the Sathiavartamani wrote that the new law was unlikely 
to affect wealthy and educated Indians. But it would be 
very harmful to the unprivileged commoner, likely to fall 
a victim to a European’s tyranny 

The British Indian Association also submitted a memo¬ 
rial against the new Criminal Code of 1872. The memo¬ 
rialists wrote that they were pained to observe that the new 
provisions of the Code were clogged by so many exceptions 
and restrictions and that inequality in the eye of 
the law had not been removed. The “unworthy distinc¬ 
tion” between British-born civilians and Indian civilians 
was “repugnant alike to justice and to political ethics,” and 
was an infringement of the Queen’s Proclamation. The 
memorial was sent to the secretary of state on August 5, 
1872. In his reply (October 16, 1872) the latter indicated 
that in his opinion changes had been introduced without 
“adequate reason.” But once a measure of law reform had 
been enacted “after much thought and labour,” it was un¬ 
wise to tamper with it until time had pointed out some 
practical defects. He assured that the Act being left to its 
operation, its working in detad, would be carefully watched 
by the Government.” 

The tenor of criticism voiced in the press differed per¬ 
ceptibly from that of the British Indian Association. While 
the newspapers and journals in various parts of the co untry 
were deeply concerned about the absence or miscarriage of 
justice in cases involving Europeans, the British Indian 
Association was more anxious to sec the removal of the 
discrimination in the authority and jurisdiction of the 
British and Indian civil servants. However, the outbursts 
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in .the newspapers and the opposition of the British Indian 
Association did indicate a widespread and intense dislike 
for the existing racial discrimination in the administration 
of justice. This feeling of dissatisfaction or discontent was 
closely related to the growing spirit of nationalism. In the 
post-Mutiny years, Indian nationalism began to make rapid 
progress. Western education had been steadily extending 
.and the universities of Calcutta, Madras and Bombay were 
founded in 1857. The number of educational institutions 
had multiplied with a corresponding increase in the num¬ 
ber of students. Many of these young educated men were 
talented, capable and ambitious. It was they who, more 
than any other group, resented racial discrimination in 
-employment, administration and in other fields. 

Introduction and expansion of modern means of com¬ 
munications such as railways, highways, steamboats and 
the telegraph, and the construction of bridges and canals 
facilitated the rapid spread of nationalist ideas and a sense 
of unity among the people. Contemporary Western politi¬ 
cal movements also had repercussions on the educated In¬ 
dian youth. The movements for the unification of Italy 
and Germany, the struggle of the Roumanians and Serbians 
caught their imagination and stirred their minds. The rapid¬ 
ly increasing number of newspapers and journals also made 
significant contributions to the growth of political consci¬ 
ousness. To all these was added the tremendous impact 
of the growth of Indological Studies which had started 
since the foundation of the Asiatic Society in Calcutta in 
1784. 

Founded on the initiative of William Jones (1746 1794), 
a great Orientalist and linguist who had come to Calcutta 
in 1783 as a judge of the Supreme Court, the Asiatic So¬ 
ciety “opened up for civilized Europe a new chapter in 
the Science of Man—that of Orientalism.'’ The scope of 
investigation was to be “Man and Nature: Whatever is 
performed by the one, or produced by the other” within 
the geographical limits of Asia.^^ Many distinguished 
men. all Europeans, were associated with William Jones 
in the foundation of the Asiatic Society. It was. as David 
Kopf stresses, the “expression of a collective mind.”” The 
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object of the Society was to enquire into the history, anti¬ 
quities, arts, science and literature of Asia. Indians, could 
not become members of the Society until 1829. The pub¬ 
lications of the Society created a stir in educated circles 
and helped the birth and growth of Indology. The works 
of William Jones, Prinsep, Cunningham, H. H. Wilson, Max 
Miillcr, Rajendralal Mitra and other great Indologists un¬ 
earthed and threw a flood of light on India’s great heritage 
and ancient glory. These instilled into them a buoyant 
sense of pride and self-confidence. In the sixties of the 
nineteenth century, there grew a strong tendency towards 
extolling the glory and virtue of Hindu culture and civi¬ 
lization, In 1866, Rajnarain Bose, an esteemed leader of 
the Brahmo Samaj, w'hich had been established in 1828 by 
Rammohun Roy as a progressive religious reform organi¬ 
zation, founded the Society for the Promotion of National 
Feeling. The next year was founded the Hindu Mela with 
the purpose of fostering the spirit of self-help among the 
Hindus. This was considered essential to national welfare 
and progress. Though not a political organization, the 
Hindu Mela succeeded in instilling a great fervor of pat¬ 
riotism among the people. Commenting on this phase of 
nationalism in the country Rabindranath Tagore wrote: “It 
w^as not fully political, but it began to give voice to the mind 
of our people trying to assert their own personality. It 
was a voice of impatience at the humiliation constantly 
heaped upon us by the people who were not Oriental, and 
who had, especially at that time, the habit of sharply di¬ 
viding the human world into the good and the bad accord¬ 
ing to the hemisphere to which they belong. The con¬ 
temptuous spirit of separatedness was perpetually hurting 
us and causing great damage to our own culture.’’^* 

Nationalism in India was passing through an intensely 
emotional phase. There was, in a sense, growth of a racial 
pride among the Hindus which, wounded by an aegres-ive 
assertion of racial superiority by the Englishmen, found at 
times pugnacious expression. For instance, alluding to the 
discussions that were going on in the Bombay Asiatic So¬ 
ciety and other academic circles on the common roots of 
the Sanskrit and the European languages, the l^ative Op:- 
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nion wrote with biting sarcasm, “Whatever theories there 
may exist on the common Aryan descent of the English 
and the Hindus and however largely philological testi¬ 
mony may militate in its favour, a long series of ages and 
the immense distance between the homes of the two races 
have practically effaced all relationships and they have be¬ 
come entirely estranged from each other. Indeed, popular 
belief still prevails to a large extent over the length and 
breadth of this country that the English are nothing more 
than the descendants of the monkeys who aided Rama in 
his conquest of Lanka, and whom he had for a reward of 
their services, afterwards converted into men.”"*' 

Hindu claims of religious, moral and intellectual supe¬ 
riority came as a shock to the racially proud Englishmen. 
They were puzzled and angered by the rejection of their 
assumed superiority by many educated Indians, It was 
especially resentful to the Englishmen in India that many 
Hindus sought to avoid social intercourse with them be¬ 
cause the latter viewed it as a source of defilement.’’*'* The 
problem had a wider perspective. Assertion of superiority 
of Europeanism brought forth a counter-manifestation ofc 
Asianism.^’® This was not an entirely new phenomenon. 
About half a century earlier Rammohun Roy had challeng¬ 
ed the theory of “Asiatic effeminacy”. With the wider 
spread of education and growth of nationalism in different 
parts of Asia, the spirit of confidence and pride became 
stronger, provoking sharper reactions to the claims of in¬ 
herent superiority of the wxstern world. In India it added 
intensity to the unhappiness v/ifh European racism and 
legal inequality. 

At a time when the Hindus were developing a kind of 
race consciousness, there was haidly any Bengalee of emi¬ 
nence who had not at one time or another been .slighted 
by the Europeans or had not felt the pinch of discrimina¬ 
tion. Among numerous such instances the ones that may¬ 
be readily recalled are those relating to the life of Iswar- 
chandra Vidyasagar, the great Indian social reformer an ! 
educationist who was also an embodiment of courage and 
self-respect. Instances of his sharp reaction to the arrog¬ 
ance and superiority complex of European officials, and his 
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iinconipromisiiig stand against any semblance of racial dis¬ 
crimination have become household stories. Once .when 
Mr. Karr, principal of the Hindu College, received Vidya- 
sagar in his ollice with his feet upon the table, the latter 
returned the compliments shortly afterwards by receiving 
Karr in the same manner in the Sanskrit College. When, 
on the complaint of Karr, F. J. Mouat, the secretary of the 
Council of Education, asked Vidyasagar to explain his con¬ 
duct, the latter wrote that he had learnt such manners 
from Karr himself only a few days earlier. He sarcastical¬ 
ly added, “My notions of refined manners being thus 
formed from the conduct of an enlightened, civilised Euro¬ 
pean, I behaved myself as respectfully towards him, as he 
had himself done.” Mouat, deeply impressed by Vidya- 
sagar’s sense of self-respect, asked Karr to meet Vidyasagar 
and settle the matter amicably. It was the same spirited 
Vidyasagar who, in the middle of serious financial diffi¬ 
culties, refused to acce[)t the coveted post of professor of 
Sanskrit literature at the Presidency College unless he was 
offered a salary equal to that given to European professors 
of that institution. Then again, years later (1B74), Vidya¬ 
sagar strongly reacted against a minor but irritating discri¬ 
mination practised in the library of the Asiatic vSociety. He 
was not allowed to enter the library unless he left behind 
the slippers that he was wearing. Deeply affronted, Vidya¬ 
sagar left the place in disgust. But he was shocked to see 
that while native visitors, wearing native shoes, were asked 
to carry their shoes in their hands, people shod in western 
shoes were permitted to move about in the museum rooms. 
Vidyasagar sent a strong letter to the secretary of the insti¬ 
tution protesting against the discriminatory treatment. 

» “The Great Shoe Question,” as it was named by the con¬ 
temporary press, drew much public attention. The Hindoo 
Patriot and even the Englishmafi criticized the insulting 
and discriminatory practice and pleaded for its abolition.” 

Kissoryeband Mitra, w'ho strongly spoke in favor of the 
Bill introduced by Peacock in 1857, w'as dismissed from 
service unjustly shortly afterwards. He had incurred the 
displeasure of the Europeans, particularly the commission¬ 
er of police, Wauchope, and his dismissal was naturally at- 
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tributed to the prevalent racial animosity. The incident 
caused much public resentment.'*^ Another incident de¬ 
serves mention. M. L. Wells, a puisne judge cf the 
Supreme Court who tried the Neel Darpan case, made dis¬ 
paraging remarks about Indians. The British Indian As¬ 
sociation convened a mammoth meeting in Calcutta under 
the chairmanship of Radhakanta Deb. on August 26, i86i. 
Among the speakers were Raja Pratapehandra Sinha, 
Kumar Satyananda Ghosal, Ramnath Tagore, Jatindra- 
mohun Tagore, Ramgopal Ghose, Devendranath Tagore 
and Nawab Asgar Ali Khan Bahadur. The meeting adopt¬ 
ed the following resolution; 

“This meeting desires to record not without regret 
that the confidence in the Hon’ble Sir M. L. Wells, Kt., 
as a Judge .., has been impaired in consequence of his 
frequent and indiscriminate attacks on the character of 
the natives of this country, with an intemperance in¬ 
consistent with the calm dignity of the Bench as well 
as from his repeated and indiscreet exhibition of strong 
political bias and race prejudice which are not compati¬ 
ble with the impartial administration of justice.” 

A memorial signed by twenty thousand people was sent 
to the secretary of state for India, Charles Wood. The 
latter reprimanded Wells. 

The resentment against vulgar racial arrogance of the 
Europeans and the discrimination in the judicial adminis¬ 
tration provided a strong impetus to the growth of nation¬ 
alism. This, with the spread of education and growth of 
patriotic feelings, gave birth to a spirit of self-confidence 
and self-dependence. The Hindu Mela was a manifesta¬ 
tion of this new trend. The National Paper of Nabagopal 
Mitra wrote on August 7, 1872, “It is a sufficient consola¬ 
tion to us to think that since we have begun our career, 
a great change has taken place in the minds of the educated 
youths of Bengal. The tide of denationalisation has sus¬ 
tained an ebb. A happy reaction has taken place in native 
feelings. People have begun to disbePevc in a theory that 
for a nation’s progress they have simply to learn the art 
of borrowing. They have firmly begun to believe in the 
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doctrine that to secure everlasting good to themselves, they 
should have a basis of their ovvn.’'^® * 

In the early 1870s there were clear indications of grow¬ 
ing impatience with the discrimination practised and ex¬ 
hibited in different spheres of life. Bholanath Chandra in 
his Bhraman Brittanta ridiculed the English officials’ fond¬ 
ness of exacting honors and salutations from the village 
folk during their visits to the interior of the country. Dep¬ 
recating the conduct of the Europeans in India he said that 
these very men who taught the principles of the Magna 
Carta and the Petition of Rights, agitated the shce question 
and insisted on universal salutes. They spoke of equality 
and freedom and at the same time liked to sec the natives 
“slave to the will of every whimsical officer and gov¬ 
ernor.’’^'-’ A similar denunciation was made by Sashi- 
chandra Durta in his Reminiscences of a Kerani^s Life seri¬ 
alized in Alookerjee's Magazine from June 1873 to June 
1874. Most of the outbursts against the Europeans in India 
undoubtedly originated from frustrations in personal life, 
particularly in matters of appointment and promotion. But 
at the same time these did have a patriotic stimulus which 
made nationalism emotionally surcharged. 

The new trend disturbed the European community in 
India who viewed it as a serious threat to their position of 
supremacy and dominance. One of their organs, the 
Indian Daily News^ described the Bengalees claiming 
equality as “a set of empty-headed hobhle-dehoys smirking 
with boundless self-conceit, writing windy rubbish to their 
‘patriotic’ newspapers, and claiming to he put on an equal¬ 
ity with Euiopeans.”*'’ Rev. J. Robinson, government 
translator of tlie Bengali press, wrote that before the spread 
of education, the Bengalees were polite, gentle, unassum¬ 
ing and modest. But as a result of the encouragement 
given to them, they had become puffed up with a sense of 
their abilities and felt that they were equal in every way 
and superior in some respects to their rulers.®^ 

Notwithstanding their malicious nature, the comments 
made in the Anglo-Indian press were not totally devoid of 
Truth. Besides the internal forces in operation, internation¬ 
al developments such as the unification of Italy and Ger- 
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many, the foundation of the Negro state of Liberia, the 
emancipation of the Negro in the United States and of the 
serfs in Russia deeply stirred the minds of young educated 
Jndians and made them increasingly intolerant of racial 
discrimination. Sisir Kumar Ghose wrote in the Amrita 
Bazar Patrika that the dogma that certain races were to be 
slave only had been refuted.This feeling was ccntinu- 
ously being expressed in contemporary newspapers and 
journals causing much annoyance and alarm to the Euro¬ 
pean community. Declining a request to contribute to 
Mookerjee's Magazine, Bankimchandra Chattopadhyay, 
the renowned Bengali novelist and litterateur, wrote, ‘*1 
won’t take up politics, because then I would be sure to rouse 
the indignation of Anglo-Saxonian against ‘Mookerjee.’ ’ 
Bankimchandra was the literary prophet of Indian 
nationalism. The famous song Bandemataram, included in 
his novel Anandamath (1882), became a national hymn and 
inspired many people to sacrifice everything for the mother¬ 
land. Aurobindo Ghose wrote that the hymn converted a 
nation to the religion of patriotism.'** The publication of 
Anandamath had “astonishing political consequences.’ 
His works helped prepare the intellectual background of 
the growth of extremist political philosophy. He profoundly 
influenced generations of Indian freedom fighters. It 
would be interesting to correlate Bankim’s personal con¬ 
frontation with a racist European with a noticeable change 
in his attitude to the British rule and the issue of the abo¬ 
lition of special privileges enjoyed by the Europeans in 
India. From his writings (August-September, 1873) in his 
celebrated monthly Bangadarshan, it is evident that 
Bankimchandra was quite conscious of the problem of in¬ 
equality and discrimination. To him inequality had may 
facets such as social, economic and racial. These he con¬ 
sidered “natural” inequalities. But there were, according 
to him, many “unnatural” inequalities such as the inequa¬ 
lity of status between a Brahmin and a Sudra, an English¬ 
man and an Indian, etc. lie considered the distinction 
existing between a Brahmin and a Sudra worse than that 
between an Englishman and a native of India. True, an 
Indian judge could not try a case in which an Englishman 
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was involved. It was also true that there was no legal equa¬ 
lity between Europeans and Indians. But could th^ Sudias, 
he asked, ever try any case involving a Brahmmt- It is 
quite obvious that when he wrote these. Bankunchandra 
was not particularly concerned about existing racial disci i 
minaiion! though he viewed it as unjust. But shortly after¬ 
wards he had a traumatic experience which appears to hai 
changed his attitude. On December 15, 1873, Bankim was 
assaulted by Lt. Col. Duffin of the Berhampore 
for crossing in a palanquin a playground where Euro¬ 

peans were playing cricket. Bankim courageously took legal 
^0^00 againn Ihe offender and compelled him to appear in 
the cour^t and apologize to him before a large num lei o 

Indian and European spectators who 

room.” It was not an accidental coincidence that 

^ 1 thereafter contained numerous 

literary works and essays tnercdnti . , , 

XsioL to the evils of foreign rule. These included his 

famous essay entitled Bransonbm written at the ttme f 

Ilbert Bill controversy which was a bitter condemnation d 

the racial arrogance displayed by the Europeans in 

The racial problem, especially the sufferings • 

population, agLted the minds of Bengalee writer n th 

siviies and seventies of the nineteenth century. Ihe 1 

Durfiim (i860) of Dinabandhu Mitra occupies a distinct 

^ Bengali literature not so much for its literary meut 

L for an expression of popular JXht of 

Sukhahasan (1874)1 Haralai y y 1 ^ ^ 

cond*mM< and ram.ainng indd- 

ing the mlechha S ' motherland. In his Hem- 

ferent to the humihat Haralai wrote that humi- 

lata, ^Mlc’chhas had iiecome unbear- 

ar^—er playwright who gave vent to the popular 



WORSENING RELATIONS AND MOUNTING TENSIONS 129 

resentment was Upendranath Das, Ardently patriotic, 
Upendranath was intolerant of the blatant discrimination 
in the law courts and the arrogance of the Europeans. He 
made a frontal attack on the exemptions enjoyed by them 
from the criminal jurisdiction of the law courts in his two 
-dramas, Sarat Sarojini (1874) and Surendra Bin&dini (1874). 
The theme of the first one was how a man and his wife, 
who had been molested by a European magistrate, were 
not only denied justice but sentenced to three months’ im¬ 
prisonment on charges of making false accusation. In one 
of the scenes of the same play, the aggrieved and angry 
hero turns against an oppressive white police officer and 
tells him that the people were no longer afraid of “white 
skinned” men. In the second drama, the hero comments 
that rboiigh there were law courts in the country there 
was no way of getting justice. Verdicts depended on the 
color of the skin of the contestants. It was stupid, coward¬ 
ly and inhuman for the people to tolerate any longer a 
situation in which their life, property and honor totally 
depended on the caprice of some arrogant, licentious young 
foreigners. Upendranath openly said that Indians could 
never expect justice when the judges were blinded by racial 
pride and prejudice. These two plays were mainly, respon¬ 
sible for the enactment of the Dramatic Performance Act 
in 1876 imposing strict censorship and restrictions on pub¬ 
lic performance.** 

By the 1870s challenge to the concept of racial superio¬ 
rity had become an essential component of nascent Indian 
nationalism. Display of racial arrogance, continued dis¬ 
crimination in the law courts and in other spheres of life 
had become unbearable to many Indians, The vernacular 
press, particularly in Bengal, had become so vocal on these 
issues that the Government thought it necessary to muffle 
its voice. 


9 



Stifling the Voice of Protest 


The rapid rise of the press was a major factor behind the 
growth of nationalism in India in the nineteenth century. 

- In 1875, the total number of Indian newspapers was nearly 
five hundred. These papers and journals carried political 
discussions and reviewed and analyzed problems and issues 
from different angles. Most of the Indian political leaders 
had their own forums. In many cases they were the editors 
and in some cases they were the proprietor-editors. The 
first session of the Indian National Congress held in Bom¬ 
bay in 1885, indicated the close relationship between jour¬ 
nalism and nationalism. The invitees to the fiist Congress 
included a conspicuously latge number of journalist politi¬ 
cians. The link between journalism and nationalism had 
been so close that Indian journalism may truly be regarded 
as the "handmaiden” of Indian nationalism.^ 

The vernacular press occupied a distinct position. The 

• Indian experience was not unique. In the nationalist move¬ 
ments in China, Japan, in the Arab countries and also in 
other parts of the world, the vernacular press has always 
been the most effective vehicle in disseminaiing ideas, voic¬ 
ing discontent and bringing closer diverse elemets of the 
population. The decade following the Revolt of 1857 witnes¬ 
sed a remarkable increase in the number of vernacular news¬ 
papers and periodicals in Bengal. During this period al¬ 
together 87 Bengali newspapers and journals appeared. 
These had several noticeable features. The foremost of 
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these was a growing consciousness about racial animosity 
(Jati-bairita) and a concern for the preservation of the rights 
and honor of the people. The press also expressed a faith, 
in the strength of the combined efforts of the people and 
underlined the necessity of political organizations. An¬ 
other feature was that while admitting the blessings of the 
British rule and pleading loyalty to it, the press also visu¬ 
alized a free India where the people would live with honor 
and dignity.^ 

The British Indian administration was not happy with 
the tone and tenor of the vernacular press. Taking cog¬ 
nizance of the impact of the vernacular press on public 
opinion, an official report for the year 1866-1867 stated, “The 
Hindu papers fearlessly record their opinions though some¬ 
times crude, regarding public measures. Those opinions 
are based upon the broad principles of universal equality. 
And the authorities are often subjects of unceremonious 
comment, sometimes severe . . . Their opinions are begin¬ 
ning to be felt both at home and abroad, as an index of 
native public feeling.”^ 

The press in India had been enjoying freedom since 1835 
when Charles Metcalfe repealed the Press Ordinance of 
1823. The restrictions imposed on its freedom in 1857 
were soon lifted. The Press and Registration of Books Act 
(1867) was intended to keep a record of the increasing num¬ 
ber of publications of various sorts. The Government also 
felt the necessity of being kept informed of what was writ¬ 
ten in the vernacular press all over the country. Instruc¬ 
tions were issued to send to the viceroy’s office translations 
of relevant extracts of political importance from the verna¬ 
cular press. Government translators were appointed in the 
Presidencies for this purpose. In 1870, seditious writing was 
made punishable, the maximum penalty being transporta¬ 
tion for life."* 

In July 1872, George Campbell, the lieutenant-governor 
of Bengal, wrote to Viceroy Northbrook (1872-1876) suggest¬ 
ing imposition of restrictions on the press. He argued that 
a free press was “inconsistent with a despotic form of gov¬ 
ernment. even if it be a paternal despotism”. But North¬ 
brook did not accept Campbell’s suggestion as he felt that 



132 


RACISM, EQUALITY AND INDIAN NATIONALISM 


the vernacular press was one of the channels of ascertain¬ 
ing public feelings,® The issue, however, continued to vex 
the Government. 

There were a number of economic and political issues 
in the 1870s which agitated the minds of the people and 
were subjects of criticism in the newspapers necessitating a 
fresh review of the question of shackling the press.® But 
<by far the most recurring theme was racial discrimination 
and exposure of instances of crimes committed by the Eu- 
^ ropeans in India without the least respect for or fear of 
law. Such news-items and bitter press comments were 
•causing much excitement in Western India. On January 
10, 1875, the Native Opinioii reported an incident in 
Ixinavla where a British officer had shot at a shape in a 
tree accidentally killing a native. Though the officer had 
agreed to make full provision for the family of the deceased, 
the paper wondered why such incidents were so frequent 
and why the native hunters did not make similar mistakes. 
"Such accidents were becoming too common, indicating gross 
negligence and carelessness on the part of the Europeans. 
A little more caution would result in fewer deaths from 
‘“English bullets”,®®' The Native Opinion continued to give 
publicity to numerous other incidents underlining the fact 
that “a new specimen of English justice” was being dis¬ 
played in the law courts in cases involving European out¬ 
rages on Indians.®** Alleging that “arbitrary violence” had 
become a characteristic of the British in India, the Native 
'Opinion regretted that British tyranny was “pervasive and 
unchecked” outside Bombay.®** 

An incident that drew much public attention and caused 
great commotion in Western India was the ‘S.P. Pandit case’. 
Shankar Pandurang Pandit was a prominent lawyer of 
Bombay and a leader of the Poona Sarvajanik Sabha and 
the Prarthana Samai. He was forced to get off a railway 
compartment to make way for a British ladv. Pandit took 
the issue to the court and won damages of Rs, 520/-, The 
British lady, Mrs. Byrne, said in her testimony that in her 
fifteen years’ experience in India she had never seen a 
Hindu refusing to leave a compartment and sh^ was horrified 
by Pandit’s conduct. Commenting on the incident and 
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Mrs. Byrne’s evidence the Native Opinion wrote, “This 
shows to what extent tyranny on one side and the humblest 
submission on the other is the rule in this line so far as 
the Hindus are concerned.The S. P. Pandit incident 
continued to be debated and cause much racial tension in 
Western India. Similar experiences were narrated by 
others. One person recalled an incident when an English¬ 
man boarded an empty carriage on a I^hore-Bombay train 
and asked the guard to put up a ‘Reserved’ sign and said, 
“I say, Bill, stick on a board here. I don’t want any nigger 
in with me.”^'“ 

Some of the Anglo-Indian papers, especially the Bombay 
Gazette, carried on a virulent attack on the Indians, parti¬ 
cularly the educated class. S. P. Pandit came in for much cri¬ 
ticism. This evoked a strong letter of protest from William 
Wordsworth, principal of Bombay Elphinstone College. 
He defended Pandit’s social polish and spoke highly 
of his intellectual brilliance. He condemned the “scornful 
and intolerant spirit”, often translated into action, of men 
who had come to believe that to despise the subject people 
was a “mark of superior breeding.’’®* The Native Opinion 
criticized the Gazette for its tirade against the natives and 
regretted that the Pandit affair was “blown out of all pro¬ 
portions” and seemed to completely dominate evening con¬ 
versations.®* The Native Opinion itself had become deeply 
engrossed in and agitated by the race question. A few days 
earlier it had wTitten that racial animosity was predominant 
in the breast of the “rampant Anglo-Saxon” in the interior 
areas. There were instances of assaults on the natives and 
flogging of poor peasants in famine stricken districts. All 
these showed that the “old feeling of the Sahib towards the 
Nigger has not passed away.”*** On another occasion the 
paper angrily commented, “A vulgar European is about the 
vulgarest animal to be found in the four corners of the 
globe, and absence from home has a curious influence in 
intensifying his vulgarity. An ever present sense of his 
own importance, combined with a very pronounced opini¬ 
on of inferiority of everyone else, does not soften his 
manners or prevent them from being ferocious.”®* 

The situation in Bengal was even worse. The vernacular 
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press had become very vocal on the question of racial dis¬ 
crimination and highly provocative news-items aijd com¬ 
ments were published on depredations of European British 
subjects and travesty of the judicial system. Consequently, 
the pressure on the Government for curbing the \ernacular 
press was mounting. The new viceroy, Lytton, sought the 
opinion of Arthur Hobhouse, the law member, on the ad¬ 
visability of bringing the press under surveillance. In his 
note (August lo, 1876) Hobhouse expressed his “almost in¬ 
vincible repugnance” to any such measure. He wrote, “The 
subject on which they do unanimously, eagerly, persistently 
and often angrily complain is that of class preferences. 
Sometimes in a vague, helpless way, and sometimes wdth 
intelligence and force, and with reference to specific in¬ 
stances, they allege that when class questions arise the weak¬ 
est go to the wall . . . The most bitter utterances by far 
which are to be found there relate to such subjects as these: 
the larger jurisdiction given to Europeans ; the inequality 
of punishment meted out to Europeans and natives for the 
same crime, the general unfriendliness and haughtiness of 
Europeans ; the hostile tone of the European papers, and 
the severity and injurious conduct of residents at Native 
Courts.” Hobhouse strongly opposed the policy of making 
any discrimination between the native and the English 
press. Explaining his position he wrote. “As regards the 
principal subject on which the English and Native news¬ 
papers differ in form, there is no difference in spirit—I 
mean the subject of class preferences. The English papers 
do not frequently attack the Government about it, because 
their own class is dominant. But let there be any attempt 
to treat classes with, more evenhanded justice than has been 
customary, and see what happens. Why, outcries and 
menaces, compared to which the complaints of the native 
newspapers are gentle murmurs.” About the alleged sedi¬ 
tious writings on which his opinion had been sought, Hob¬ 
house observed, “It is the strife of classes that has given 
rise to the two cases of seditious writing ... It may well 
cause surprise that it should not have given rise to more. 
The topic is an exciting one. and we must bear in mind 
that to a great extent—the natives are right?’^ 
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Arthur Hobbouse, who had succeeded James Firzjames 
Stephen in 1872 as the law member, was known for his ex¬ 
tremely liberal views. His note on the freedom of the press 
was remarkable for its analysis, incisive comments and wis¬ 
dom, It was similar in some ways to what Charles C. Stevens 
had said about the significant role of the native press. He 
had stressed that “from the nature of things,” the native 
press must always be in opposition. He warned, “If we 
found a Native Paper constantly expatiating on the bles¬ 
sings of British rule, on the unmixed advantages of Western 
civilization, and on the administrative and private virtues 
of English officials . . . we should not respect the editor 
■or his staff the more for it ; w'c should think him a hypo¬ 
crite w’ho was playing w'hat he considered to be a paying 
game . . . We must, therefore, look to native writers for 
criticism of Government measures and of Government 
•servants.”® 

Such views on the necessity of a free press did not im¬ 
press or convince the officials and the Europeans in India 
who hore the brunt of the criticism. Moreover, Hobhouse 
was already out of sympathy with the policies of the Lytton 
administration. To Lytton, who had succeeded Viceroy 
Northbrook in 1876, freedom of the press was an anathem^. 
The scathing criticism of the administration, the vehement 
attacks on racial inequality and exposures of atrocities car¬ 
ried on relentlessly by the vernacular press made him im¬ 
patient to curh its freedom. A glance through the extracts 
of the vernacular press reports of early 1877 clearly reveals 
that the press was almost exclusively agitated over the racial 
question and denial of justice to the native population. 

The Sulabh Samachar wrote (January 2, 1877) ^^at in¬ 
sidious distinction made between native and European 
officers regarding promotion and recognition of merit should 
be abolished. It complained that the Europeans enjoyed 
all the favors and the law courts were partial to them. Even 
a common European was rude and insolent towards the 
Indians. There was an air of insecurity in the administra¬ 
tion of public affairs. The Dacca Prokash (January 7. 1877) 
made a similar accusation and commented. “In short, in 
the distribution of public favours, as well as in the adminis- 
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tratioD of justice, a distinction of caste, colour and creed 
finds place.” According to the Gramvarta Prokashika (Feb¬ 
ruary 3, 1877) the people were losing faith in the Govern¬ 
ment. The Europeans were virtually enjoying a monopoly 
of all high and well-paid appointments while “empty titles 
and worthless offices” were reserved for the natives. The 
reduction of the upper age limit for the civil service ex¬ 
amination was only one more step in the direction of ex¬ 
cluding Indians from a share in the administration of their 
ow'n country. A few days later (March 17), the same paper 
brought to light a glaring instance of injustice. A Euro¬ 
pean named Henderson had murdered a police constable 
on the road to Dinajpur in East Bengal. He was on bail 
awaiting trial. But one Rajchandra Das of Rajsahi in 
East Bengal was refused bail while awaiting trial for killing 
a dog.* The following day, the Sadharani commented, 
“The Emperor Napoleon thought one Frenchman equal to 
six Prussians, but the English do not seem to be prepared 
to put one Englishman in the scale against even 1,000 
natives. And why should they, seeing that less than 25,000 
Englishmen are ruling 25 crores (250 millions) of natives 
as sheep.” Gn April 9, the Somprokash, in an editorial 
on the menace of the conduct of the Europeans, made the 
caustic comment, “Of late years, many new diseases, such 
as cholera, which were formally unknown in this country 
and for which no remedy is prescribed in native medical 
works, have made their appearance. Of those which gen¬ 
erally prove fatal, one is the European plague, which is 
daily spreading over the country, and for which no remedy 
has yet been found. We refer to the readiness of Europeans 
to assault and sometimes murder natives.” The paper 
pleaded for the setting up of an enquiry commission by 

*A servant of Thomas D’Oylv, magistrate and collector of Rajsahi, had 
taken out five dogs of his master for a walk when they attacked a goat. The 
servant was unable to keep all of them away and the smallest dog got hold of 
the goat by the throat. At that moment a passerby, a schoolboy of 17, hit 
the dog on the head with a stick hoping that it would release the goat. The 
little dog died, the young boy was arrested and was tried on charges of hitting 
the dog with the intention of killing it. He was sentenced to three weeks 
of rigorous imprisonment. The magistrate was later censured bv the Govern¬ 
ment of Bengal for his action which had caused “public mischief” by bringing 
the administration of justice under “grave discussion.” (yma Das Gupta, 
Rise of an Indian Public, Calcutta, 1977, pp. 254-255). 
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the Government. The Rangpur-dik-Prokash (February 8, 
1877) ridiculed the Europeans’ “great ambition for receiving 
salams.”'* 

Instances of physical assaults on the poor people living 
in the interior areas, often leading to serious injuries and 
at times even death, were not uncommon. In such cases^ 
the cause of death was usually ascribed to the rupture of 
the spleen, the explanation being that the victim, suffering 
from malnutrition, malaria, and other diseases, had a weak 
spleen which ruptured as a result of even minor blows.. 
The most infamous of such incidents was the Fuller Case. 
R. A. Fuller, an English lawyer in Agra, was furious when 
he found that the Syce was not present to open the door 
of the coach that was to take him to the church on a Sun¬ 
day. The poor Syce arrived soon. But by that time, Ful¬ 
ler had become so angry that he assaulted the unfortunate 
man who ran away to the adjoining compound, fell down 
and died. Unaware of what had happened, the Fullers left 
for the church. The case was tried by Henry Leeds, joint 
magistrate at Agra. The post-mortem report stated that 
the man had died from “a rupture of the spleen” that had 
been “highly inflamed” for some time. Of the four wit¬ 
nesses summoned, three stated that the Syce had been 
kicked in the stomach, while the fourth, the coach driver, 
remained silent on the point. Fuller claimed that he had 
struck the deceased on his head and face only. The magis¬ 
trate ruled that it was '‘prirna facie improbable that a Eu¬ 
ropean would kick his servant in the stomach”, and fined 
Fuller Rs. 30/- only. The incident caused country-wide in¬ 
dignation and drew the attention of the Government of 
India which censured the conduct of the trying magistrate 
Leeds. But the High Court expressed its displeaure at the 
action of the Government and the issue was ultimately re¬ 
ferred to the India Council in London which upheld the 
censure resolution of the Governrnent of India.^° 

Though the Fuller Case earned much notoriety and 
caused wide consternation, the blatant anti-Indian bias dis¬ 
played by magistrate Leeds was by no means unprecedented. 
The press in India had long been complaining against 
racial prejudice in the mofussil courts. On September 5, 
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1869, the Bombay Native Opinion reported a case in which 
a European had illegally taken salt from salt piles *011 the 
shore despite warnings from the native watchmen guarding 
the piles. This led to a fiacas and the offending European 
was thrashed hy the watchmen. The case was brought to 
trial and the European judge, sentencing the watchmen to 
a short term of imprisonment, observed, “When it comes 
to a question as to whom we should believe ... I believe 
the statement of an English gentleman, whose simple word 
I should consider more reliable than the assertion on oath 
of a do7en men like the peons, and why? With an Eng¬ 
lish gentleman to lie is against his religion and is socially 
disgraceful . . . whereas for a common native of India to 
lie is same with him as to eat his meal.” The Bombay 
High Court on appeal called these remarks “unjudidous 
and uncalled for”. But the incident caused much resent¬ 
ment and indignation among Indians. Stressing that such 
incidents were eroding the faith of the people in the law 
courts, the Native Opinion commented that an impression 
was gaining ground among the people that “the boasted 
equality of the rich and the poor, and the strong and the 
weak before the English law, is a mere theory for the 
sport of the school boys and the jest of adults.”^"® 

Viceroy Lytton’s persistence in censuring Leeds was a 
pleasant surprise for the press and the people of India. 
"While welcoming the viceroy's efforts the Native Opinion, 
however, expressed its disagreement with his minute in 
which the viceroy had stated that such kind of violence 
was dying out. The paper emphatically asserted that such 
acts were quite common, especially in the mofussil. Fre¬ 
quently there was miscarriage of justice in cases of “white 
assault on black.”^°'’ The Anglo-Indian papers were an¬ 
noyed. The Bomhav Gazette criticized Lytton for trying 
to bring the judicial tribunals into discredit and stir up 
bad feelings between the “dominant race” and the natives. 
It considered the fine of Rs. 30/- “perfectly just.” The 
Pioneer admitted that Europeans were too free with their 
fists, especially the young ones. But that was the establish¬ 
ed relations in India between the employers apd their ser¬ 
vants. Though illegal and regrettable, this was the stan- 
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dard practice. An Englishman in Agra came out with a 
novel defense of such acts of violence. He argued that “a 
■certain amount of corporal punishment by employers is a 
part of every Indian servant’s implied contract of service, 
whether employed by white, swarthy or black”. This was 
not a matter of race at all. Such comments horrified Indi¬ 
ans.Principal Wordsworth refuted the argument that 
Lytton’s action was likely to widen the gap between the 
British subjects and the Indians. The gap was already 
wider than when he first came to India. “Cold unsocial 
pride of the Englishmen”, Wordsworth said, was “day by 
■day, and hour by hour, building up a dividing wall of bitter 
memories and inseparable hate” between the two people. 
The Englishmen were bigoted on the issue of the total su¬ 
periority of the Western civilization. He regretted that 
there had been no “social and normal amalgamation” 
between the two races.'"** The issue continued to be de¬ 
bated generating much racial tension. The Native Opinion 
.accused the Europeans in India of claiming for themselves 
the right of “arbitrary personal chastisement”, and habi¬ 
tually resorting to the “whip” because they thought that 
they were above the law and that their victims were in- 
■capable of physical re.sistance.'"® 

The Fuller Case revived the old question of collusion 
between the offending Europeans and the trying magistrates 
and other officials all of whom belonged to a small white 
•community. In an editorial (July 7, 1877) captioned “Our 
Spleen,” the weekly Siilabh Samachar openly made the ac- 
'cusation of frequent instances of such collusion in cases 
involving the Europeans." Two weeks later, the paper went 
a step further and published the following cartoon and 
squib titled “Bursting Pain.” 

“A coolie (porter) lying dead, his wife crying by his 
side ; a European doctor holding a post-mortem examina¬ 
tion of the body; and another European, a blow from 
whose fist has caused the death, quietly smoking a cigar 
Tiot far from the spot. 

Mr. Rogue of the factory of Kritantapur (literally the 
City of Death), strikes such a blow on the nose of a labourer 
that the poor man dies from a rupture of the spleen. Dr. 
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Bribe is examining the body, and not far from it stands 
weeping the wife of the deceased. Mr. Rogue after “having 
committed the murder, is smoking a cigar. 

Rogue: Well, Dr. Bribe, what do you think of the mat¬ 
ter? D—n nigger native. Has not death been caused by 
a rupture of the spleen? 

Doctor: Yes, there is no doubt of that. The spleens 
of the natives are, I know, very brittle ; the slightest stroke 
causes a rupture. 

Rogue: Will you be able to say as much in Court? 

Doctor: Oh ho I Certainly I shall prove it. I have read 
in anatomy that there is a close connection between the 
nose and the spleen. But Mr. Rogue, you must do one 
thing, give a few rupees to that woman. 

In the trial, by a Jury of Europeans, the accused was ac¬ 
quitted and for perjury and false evidence the plaintiffs 
were sentenced to imprisonment. After the trial was over 
Mr. Rogue shook hands with the Doctor and said, ‘what 
a nice law this is, that native judge cannot try British-born 
subjects! Ha! Ha! Ha!’ They both then, with loud 
laughter, went to the judge’s house and dined with him, 
after which the three together went ahunting.”^^ ' 

This squib caused quite a sensation and alarmed high 
officials including Lord Lytton. The Sulabh Samachar*s 
circulation of 5,000 was the largest among all the verna¬ 
cular papers in the country. The squib was included in 
the extracts from vernacular papers prepared by the Gov¬ 
ernment of India in justification of the Vernacular Press 
Act of 1878. In his speech in the Council on the subject, 
Lytton and another member of the Council specifically 
mentioned this squib.” 

Lytton had made up his mind to gag the vernacular 
press much earlier. He had instructed an official to examine 
a batch of vernacular papers covering a consecutive period 
of a few weeks to note their tendencies and characteristics. In 
his note, the officer commented that one of the recurring 
grievances was that the Europeans ill-treated the natives 
and were discourteous to them. One of the papers examin- 
* ed bv the officer was the Bishawdut, in whichjhe episode 
of Bankimchandra Chattopadhyay’s humiliation at the 
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liands of Duffin was reported.^* The same paper, in its 
issue of July 18, 1877, criticized the discrepancy between 
the profession and practice of the British Government and 
commented “The heart is full of poison while the mouth 
•emits nectar.”^® 

While the dominant themes in the vernacular press were 
the arrogance and misbehavior of the Europeans, denial of 
justice and opportunities to Indians, etc., there were a few 
papers which were trying to draw the attention of the read¬ 
ers to the economic ruination of the country caused by the 
Europeans. The weekly Pratikar published from Berham- 
pore in Bengal, attributed the wretched privation of the 
country to the Europeans, The latter, the paper accused, 
had tied the people down with iron chains. “Manchester 
has become the weaver . Hamilton the goldsmith ; Goshell 
and Rogers come in for their shares ; in fact the manu¬ 
facture of everything used here has been monopolized by 
European makers. All our money is transplanted across the 
seas, for the support of English families.” The Pratikar 
felt that following the example of Bombay, Bengal should 
also strive to drive the foreigners away from the market. 
Efforts ought to he made to improve indigenous trade, 
commerce and manufactures.’® 

Such reports, exposures and editorials appeared nothing 
short of sedition to the British Indian administration. 
Viceroy Lytton now moved to take action and circulated 
a minute suggesting the introduction of a Press Law on 
the model of the Irish Press Act.”' Lytton added an ap¬ 
pendix to his minute with a compilation of what he con¬ 
sidered seditious writings which, almost uniformly, com¬ 
plained about racial discrimination, legal inequality and 
•denial of opportunities to eligible Indians in different fields 
of administration. One of the press clippings was an article 
titled “Excessive Pride” published in the Shivaji, in Poona 
in Western India. In this article, the British rulers were 
criticized for their excessive pride and for despising the 
natives. It warned them that history showed that such 
pride brought ruin and destruction. The Government of 
Bombay took a serious view of this article.” 

Lytton sought confidential opinion of the provincial 
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governments on his minute and the best possible way of 
dealing with the native press. The majority sup'ported 
his proposed Press Act, though some felt that no ditinction 
should be made between the vernacular and the English 
press. The lieutenant-governor of the Punjab felt that any 
such distinction would appear “inequitable and at the same 
time inconvenient.”^* W. B. Jones, the Commissioner of 
Hyderabad Assigned Districts, emphasized the necessity of 
removing the “appearance of class legislation.”'^* The 
strongest unqualified support for the proposed Press Act 
came from George Couper, the lieutenant-governor of the 
North-Western Provinces, He wrote that the time had 
come when the British Government should cease front 
“putting its head in a bush and shouting that black is 
white.” He added, “We all know that in point of fact 
black is not white ; and the sooner we plainly recognize 
and act upon that fact the better it will be for our influence 
and hold on the millions we govern. That there should 
be one law alike for the European and Native is an excel¬ 
lent thing in theory, but if it could really be introduced 
in practice we should have no business in the country.”’ 
Couper’s view was that the Britishers had already gone 
“too far” in the direction of “so-called progress.”*^ 

The only serious objection to Lytton’s proposal was 
raised by W. Robinson, the Governor of Madras, who had 
serious misgivings about treating the English and the ver¬ 
nacular press differentially. He warned that the existing 
“race-alienation” was increasing every day and was already 
a serious problem. It would be very unwise to shackle the 
vernacular press because it was “a useful barometer of 
Native feeling and sentiment; a barometer such as no 
menaced or sycophant press could possibly continue to 
be.”=^" 

Lord Lytton was convinced that there should be no fur¬ 
ther delay in enacting the legislation. He wrote to the 
secretary of state for India, Salisbury, that it was better “to 
behade the hydra at one sudden stroke, instead of hacking 
at each of its heads in succession.”** The Vernacular Press 
Act was passed wfith “unusual haste” at the instance of the 
viceroy. On March 13, 1878, he sent a telegram to Salis> 
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bury stating the urgent necessity of the Act and his inten¬ 
tion to pass it at a single sitting on the plea of urgency* 
Salisbury cabled his approval on March 14. On the same 
day, Alexander Arbuthnot moved the Native Press Bill in 
the Governor-Generars Council where it was passed in the 
same sitting. In support of the Act he said that the ver¬ 
nacular papers were exciting antagonism between the gov¬ 
erning race and the Indians. They were making complaints 
against injustice and tyranny of the Government, its cal¬ 
lousness towards the subjects and pride of Englishmen— 
officials and non-officials.* ‘ On March 30, Lytton sent a 
copy of the Act to Salisbury. He reiterated that a section 
of the vernacular press had an attitude of “fixed hostility 
to the Government.” Their criticism was directed not 
merely against particular measures or conduct of certain 
officials. Their attacks w'ere aimed at “the very existence 
of British rule in India. 

After the Vernacular Press Act had been passed with 
an unprecedented haste, Lytton sought to justify it on 
other grounds such as the victory of Russia in the war 
against Turkey and the necessity of his own immediate 
departure from Delhi for Simla.But the excuses offered 
were not convincing. The Russo-Turkish War hardly pro¬ 
duced any impact on the Indian mind as to pose a threat 
to the security of the British empire in India. There was 
very little doubt that the real cause of concern was the 
growing volume and vehemence of attacks on the continua¬ 
tion of racial discrimination in the administration. This 
was amply evident from the supporting document prepared 
by the Government of India. It contained the squib men¬ 
tioned earlier and among others, an editorial of the Bharat » 
Mihir of September 20, 1877, which complained that while 
educated Indians were crying for want of food, every month 
batches of Englishmen were brought from England and 
were appointed in all the branches of public service. The 
paper asked, “What political economy is this, that would 
sanction the retention of highly paid Europeans in the 
Service while a famine and destitution raged in the land, 
and people groaned under the burden of taxation, Why- 
should Moula Bux be hanged for an offence for which a 
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Heenan receives only i8 months’ imprisonment? Why 
should Surendra Nath be dismissed for a fault which was 
a hundredth part lighter than that for which a Jack or 
John receives promotion?”-^ 

It is evident that in the late seventies of the nineteenth 
century all major public grievances had come to be asso¬ 
ciated with racial discrimination. The problem of an in¬ 
creasing cost of administration causing hardship and priva¬ 
tion to the people, the inequality in the dispensation of 
justice, the excesses committed hy British officials, Suren- 
dranath Banerjea’s dismissal from the Indian Civil Service, 
etc., were all attributed to this one single factor. This was 
stated unambiguously by the Somprokash (September 24, 
1877). By that time, it was common knowledge that the 
Government was about to gag the vernacular press in 
India. The paper wrote, “But why resort to extreme 
measures at all, since the object aimed at can succeed by 
^simpler means. These are, the authorities should cease to 
make any distinction between black and white, the native 
and foreigner, and the conqueror and the conquered, and 
whether in the court, durbar or the council, should always 
seek to regard all classes of the people with ecpial imparti¬ 
ality, enact equal laws, give them appointments of equal 
value according to merit and ability, and award condign 
punishment to highhanded Europeans whether official or 
non-official.” The paper cited several instances of racial 
discrimination and highhanded attitude of Europeans to¬ 
wards the Indian people. In one such incident a magis¬ 
trate assaulted an Indian whose only fault was that he was 
rinsing his mouth when the official passed by and the 
poor man “did not make his salaams.” The Somprokash 
asked, “What punishment was ever awarded to this magis¬ 
trate and how is it that he has been left in charge of a 
district?”^” 

The mass of evidence clearly indicates that the verna¬ 
cular press was very critical of the Government’s failure to 
put an end to discrimination and enforce the rule of law. . 
The language was often very strong and at times intem¬ 
perate. But there was yet no sign of any open attack on 
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the British rule in India or any veiled suggestion that it f 
should be supplanted. 

In the Council deliberations on the Act, the vernacular 
press was accused of libelling Government officials, subvert- 
ing the administration of justice by lebelling charges of 
immorality and worthlessness of the judges and others as¬ 
sociated with the court, assailing the character of Europeans 
and preaching “false ideas of freedom and independence.” 
There was also a suspicion that newspaper attacks were 
often used as blackmail to extort money from Indian chiefs, 
natives of rank and high officials.^® The argument was that 
the Act had two main purposes—to suppress and penalize 
seditious writings and to prevent the editors from using 
their papers to blackmail. 

The accusation that the vernacular papers were extort¬ 
ing hush-money under threat of exposure was practically 
a concoction to discredit the press. In the extracts sent to 
Hobhouse for his opinion, in Lytton’s own minute of Octo¬ 
ber 22, and the supporting document prepared by the Gov¬ 
ernment of India justifying the promulgation of the Verna¬ 
cular Press Act there was very little emphasis on alleged 
blackmail being resorted to by the press. A careful scru¬ 
tiny of all the evidence barely reveals anything to substan¬ 
tiate the serious allegation. The suspicion had originated 
in Northern India and was based on scanty isolated 
-evidence.^® Lytton’s accusation against the entire verna¬ 
cular press in India was made on flimsy and questionable 
evidence in order to justify a reactionary and invidious 
“executive act” in “legislative form.” Yet, this has not only 
been accepted but reiterated with greater emphasis by Anil 
Seal. He wTites, “They found too that blackmail might be 
more profitable than exposure. In Bengal, where educa¬ 
tion w'as most advanced, the trend had gone furthest, and 
the most virulent was the vernacular press. Not only were 
many of the Bengalis who became journalists educated, but 
in Bengal the competition between the papers was fiercest; 
consequently, it was here that the excesses were most mark¬ 
ed. It was here too that British officials and businessmen 
were most vulnerable to organized muckraking, since the 
■Government was close at hand in Calcutta to take note.’ 


10 
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Seal picks out the vernacular press in Bengal for condem¬ 
nation without bothering to cite a single instance tcf validate 
the stigma. Even that “gifted and in some ways generous 
man” Eytton*^ had not gone so far in condemning the 
Bengali press undeservedly. 

The Vernacular Press Act was approved by the Council 
of India in London on May 30, 1878 by 10-3 votes with 
one abstention. Among those who opposed the Act was 
E. Perry, whose father, proprietor and editor of the Morn¬ 
ing Chronicle, had been fired and imprisoned for publish¬ 
ing a squib. Perry described the Act as a“retrograde mea¬ 
sure” that made “invidious distinctions of race.” W. Muir 
also thought that the Act, based on “hurtful principles,” 
would only confirm the already existing belief in India that 
the British administration was “partial and exemptive of 
the European. 

Lytton had risked discrimination because he did not 
expect much adverse Indian public opinion or opposi¬ 
tion,^^ He was wrong. The Indian Association, the fore-* 
most political organization in the country that had been 
founded in 1876, took up the issue and organized a protest 
meeting in Calcutta on April 17, 1878, It was attended 
by an estimated 4,000 people and was presided over by the 
Rev. Krishnamohun Banerjee, A radical in his youth, 
Krishnarnohun came from a respectable Brahmin family 
and had been converted to the Christian faith in 1831 which 
raised a storm in contemporary Bengal. In the course of 
time, he came to be widely esteemed as a man of integrity 
and idealism devoted to the progress and welfare of his 
countrymen. The protest meeting evoked much response 
and generated great enthusiasm. Messages of support came 
from Dacca, Kanpur, Allahabad, Nagpur, Bombay and other 
far-off places. In the meeting, resolutions were adopted cri¬ 
ticizing the Act and appealing to the British Government 
for its annulment. The first resolution emphasized that 
the freedom of the press had been of immeasurable service 
to the cause of India’s intellectual, moral and political pro¬ 
gress, The Press Act would only help produce “the very 
evils of popular discontent and dissatisfaction” which it in¬ 
tended to prevent. It would also “arrest the development 
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of Oriental literature,” and “deal a serious blow” to the ' 
cause of progress and government. The second resolution 
resolved to set up a Committee which was to draft a memo¬ 
rial for presentation to the House of Commons. The Com¬ 
mittee was also to take necessary measures for presenting 
before the English public a correct picture of the state and 
character of the vernacular press in India. The members 
of the Committee included the Rev. K. M. Banerjee, the 
Rev. K. S. Macdonald, Chandra Madhab Ghose, Dwijendra- 
nath Tagore, Rashbehari Ghose, Gooroodas Banerjee, Naba- 
gopal Mitra, Ganesh Chandra Chunder and Anandamohun 
Bose, the secretary of the Indian Association.^'* 

The Calcutta meeting displeased many Europeans, one 
of whom, under the name “Another Missionary,” wrote a 
letter to the Statesman ridiculing the organizers and parti¬ 
cipants. He felt that every Englishman, “bound by the 
traditions of his freedom”, should ensure that the liberty 
of speech and the press be not abused by “unskillful hands 
or traitorous hands.” Every Englishman in India ought to 
strengthen the hands of the Government on this issue. He 
described the protest meeting as one of “boys and bumpti¬ 
ous youth”, and the speeches made as “frothy mouthings of 
professed agitators” which did not represent the feeling 
of the great mass of the Indian people.®^ The letter evoked 
a sharp rejoinder from an Indian who claimed that the 
meeting represented a “popular movement” against the 
Vernacular Press Act. He pointed out that the absence 
of “a few recipients of gubernatorial favours, having no 
other pretentions to enjoy them than those derived either 
from wealth or from abject devotedness to the principle 
of Ap-ke-waste-ism (self-interest),” could never minimize 
the significance of the meeting. Pie wrote with sarcasm, 
“Poor Dr. Banerjee, in these days of your sinking eyelids, 
wrinkled brow and silvery hair, you are daubed by the 
hand of a missionary, a professed agitator, or, if you would 
like to live over your boyhood again, a bumptious youth. 
Poor Dr. Ghose, I hitherto knew you as a Doctor of Law, 
and none else : but how shall I call you now a boy Doctor, 
or a bumptious Doctor, or a Doctor of ae[itation? Poor Mr. 
Basu, you are a Premchand Roychand Scholar, a Wrangler, 
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a Fellow of the Calcutta University, a barrister-at-law, but 
to-day you are invested with an honour, higher than all 
those honours and titles—you are honoured as a professed 
agitator.”” 

Jatindra Mohun Tagore, the secretary of the British 
Indian Association and the only Indian member of the Gov¬ 
ernor-General’s Council, had supported the Vernacular Press 
Act. This caused much public criticism and students in 
Dacca burnt his effigy.^® The British Indian Association 
and members of the Calcutta Bar had not joined the 
Calcutta protest meeting. Their aloofness was criticized 
by the Brahmo Public Opinion (April 25, 1878). The paper 
hailed the meeting as ”an epoch in the social and political 
history of Bengal,” which showed that ^^hile the Bengalees 
could be ‘‘loyal to the backbone,” they could also defend 
their rights and privileges in a “firm but constitutional 
way. 

The memorial against the Vernacular Press Act was sent 
to Gladstone, the leader of the Opposition, who presented 
it before the House of Commons where the issue was de¬ 
bated on July 23, 1878. After a heated debate, the Opposi- 
* tion resolution demanding the revocation of the Act was 
defeated. But the debate focused attention of the members 
on problems in India and made many of them conscious 
of the invidious nature of the Act. The news of the parlia¬ 
mentary debate caused much jubilation in Calcutta and 
other parts of India, the general feeling being that their 
resentment had found adequate expression in the Com¬ 
mons. The Indian Association organized another public 
meeting on September 6, presided over by Krishnamohun 
Banerjee, to thank Gladstone and other members of the 
Parliament who had spoken against the Act. On behalf 
of the meeting, an address was sent to Gladstone. A Stand¬ 
ing Committee was formed to look after the interests of 
the vernacular press.'‘® 

The re.sentment against the Vernacular Press Act was 
so wide and intense that the British Indian Association re¬ 
alized that it could no longer keep aloof friam the move¬ 
ment for the revocation of the Act without further jeopar- 
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dizing its image of an important political organization. 
Consequently, much belatedly, the Association sent on 
September 20, 1878, a memorial to the House of Commons 
against the Act, staring that its provisions were inconsistent 
with the tradition and the porgressive policy of the British 
Government in India. It also denied that the vernacular 
press was seditious and was a threat to public security.^^ 
There was agitation against the Vernacular Press Act in 
Bombay. Notwithstanding the provisions of the new legis¬ 
lation, the newspapers and journals there were very vocal 
in expressing their disapproval. The Calcutta protest meet¬ 
ing was welcomed and several papers regretted that similar 
protest meetings were not held in Bombay, Poona and 
other places. In Surat, the introduction of a license tax on 
traders aggravated the discontent and a riot broke out. The 
army had to be called in to restore law and order. Five 
Indian editors were prosecuted and found guilty of inciting 
disorder. The Bombay Native Opinion, Rast Gofter, Aru- 
nodaya and some other papers expressed their dismay and 
wrote that such actions would tarnish the Government’s 
image and lower it in public estimation.^^ It is, however, 
doubtful how far, if at all, the riots in Surat were related 
to the dissatisfaction with the Vernacular Press Act. 

The Indian press reaction to the Act was of a mixed 
nature. While a number of the newspapers and journals 
were candid in their disapproval of the legislation, others 
were reticent. A few were anxious to assure the Govern¬ 
ment of their loyalty. The Anglo-Indian press almost un¬ 
animously favored the Act which, they felt, was dictated 
by the realities of the situation. Their contention w'as that 
some of the vernacular newspapers had misused the free¬ 
dom of the press by making calumnious attacks on Gov¬ 
ernment officials and others, thus making such an Act an 
unpleasant necessity. This view was summed up in the 
editor’s note, to a letter of protest against the Act published 
in the Statesman, which said “We consent to the measure 
as necessary, but with real reluctance.”^® But all the Anglo- 
Indian papers were not so moderate. The relations between 
the vernacular press and the Anglo-Indian press became 
very bitter. A strong racial element gradually crept into 
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the controversy, the vernacular papers blaming the Euro¬ 
pean-owned English papers for the gagging Press /^ct. 

Actual application of the provisions of the Act largely 
depended on the provincial governments. The Governor of 
Bombay, Richard Temple, was never enthusiastic about the 
law. Consequently, the press there could still get away with 
open criticism of the Government and officials.^^ But the 
situation in Bengal, where Ashley Eden was the lieutenant 
governor, was quite different. Moreover, it was quite clear 
that the Act was primarily aimed at the Bengali press. Bail- 
bonds were demanded from the publishers of Saliachar, 
Sadharani, Sulabh Samachar, Bharat Mihir, Dacca Prokash 
and Soniprokash. Three of these papers ceased publication. 
The Somprokashj in its “Farewell Address” to its readers, 
asserted that the execution of a bond would not only be 
an insult to the paper hut also to the people.^^ The bilingual 
(Bengali and English) Amrita Bazar Patrika became an 
English weekly from March 21, 1878, in order to evade the 
Act. This action of the paper appeared to some as oppor¬ 
tunistic and lacking in courage. 

The general reaction of the Bengali press to the Verna¬ 
cular Press Act has been criticized by Uma Das Gupta, 
who writes, “It was as if the Act had called for a reapprai¬ 
sal ; the Bengali press, as it were, had been asked to stand 
hack and take a good look at its own working. One result 
was an overwhelming profession of loyalty on the part of 
almost every Bengali newspaper on the scene.”^® The cri¬ 
ticism appears to be a bit unfair. Profession of loyalty to 
the British rule in India was neither novel nor unexpected 
in the context of the political advancement made in the 
country at that time. The Indian Association which led 
the agitation against the Press Act repeatedly expressed its 
loyalty in no uncertain manner. Before the law had been 
enacted, the main targets of vernacular press attacks were 
the racist overbearing Europeans, legal inequality, adminis¬ 
trative lapses, denial of opportunities in Government 
service to the Indians, etc. There was seldom any sugges¬ 
tion, veiled or open, for putting an end to the British rule 
in India. Moreover, too much importance need not be at¬ 
tached to such expressions of loyalty. VtvJ few cf the 
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vernacular papers could afford to provide bail-bonds, pay 
heavy fines or withstand confiscation of its press. Any one 
of these could cause the extinction of the paper and total 
ruination of the editor, the proprietor, or, in many cases, 
the proprietor-editor. Journalism was not a profitable 
venture in those days. Pecuniary gain was not the driving 
motive behind the publication of a newspaper or journal. 
In fact, it involved considerable financial risk. Most of the 
men who owned or edited the newspapers and journals 
were not affluent. They had very little financial resources 
to fall back upon.^^ The press w'as not an organized insti¬ 
tution. That the vernacular press had not lost its vitality 
and influence became abundantly clear when, only a few 
years later, the Vernacular Press Act was revoked and the 
Ilbert Bill agitation rocked the whole country. 



Ilbert Bill Agitation : 
The Climactic Point 


The spread of education, the slow but gradual Indianiza- 
tion of the administration, the opening of the covenanted 
civil service to Indians, the growing influence of the Indian 
press, the broadening character and objectives of political 
associations, the impact of international developments on 
the Indian mind and the rise of a new spirit of self-respect 
and self-confidence among the native population inevitably 
undermined the position of the European community in 
India and eroded their sense of supremacy as well as secu¬ 
rity. With mounting pressure for the abolition of all forms 
of discrimination, often supported by the Indian Govern¬ 
ment on administrative grounds, the Europeans desperately 
tried to retain their special privileges. They were parti¬ 
cularly anxious to defend their exemption from the juris¬ 
diction of Indian judges and magistrates. Not that all of 
them genuinely believed that they would not receive justice 
at the hands of Indian judges or that all Indians were in¬ 
competent to hold responsible positions in the administra¬ 
tion. But the continuance of discrimination was to them a 
prestige issue. It had become a question of psychological 
adjustment with a changing situation. The Englishman 
frankly admitted the real problem and wrote that “the 
more the educational and political progress ^f the people, 
or other circumstances, tend to level the two races, the 
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greater must become the necessity for investing the English¬ 
man with some measure of artificial prestige.”' This feel- 
gradually came to be shared by the European officials, 
especially the members of the covenanted Indian Civil 
Service, when they found the precinct of the hitherto all 
white top bureaucracy threatened by Indian entrants, 
Bradford Spangenberg’s study of the British bureaucracy 
in India confirms that this threat posed by the educated 
Indians to the vestiges of the I.C.S. status and authority 
“intensified civilian insecurity and the racism that followed 
inevitably.Kenneth Ballhatchet’s analysis of British at¬ 
titudes to sexual behaviour and social relations with Indians 
in nineteenth-century India has brought out how the official 
elite firmly believed that the maintenance of a proper dis¬ 
tance between them and the Indians was both socially ap¬ 
propriate and politically necessary. Their class attitudes 
were “transformed into racial attitudes in an imperial set- 
ting.”'*’ The narrowing social distance between the Euro¬ 
pean elite and the expanding class of educated, affluent 
and extremely capable Indians, and the Indian challenge 
to European preserves in different spheres were viewed as 
grave threats to the structure of power and vested interests. 
The official elite strongly felt that this trend must be re¬ 
sisted. Ballhatchet has shown that high European officials 
did not even like Indian princes to marry white women 
and this was one of the reasons why restrictions were sought 
to be imposed on their travels in Europe and staying there 
for long. The elaborate techniques of gun salute and pro¬ 
tocol at official functions were carefully designd to keep 
the princes “at an appropriate distance.”'® 

It was very difficult for Indian candidates to pass the 
open competitive examination for the civil service that was 
introduced in 185^. The Queen’s Proclamation in 1858 
stated that all subjects would “enjoy the equal and im¬ 
portant protection of the law.” She also proclaimed, “So 
far as may be our subjects of whatever race or creed be 
freely admitted to offices in our service the duties of which 
they may be qualified by their education, ability and inte¬ 
grity duly to discharge.” But the following years indicated 
that the British government had little intention to keep 
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the promise. The upper age limit for admission to the 
civil .service was lowered to twenty-two in 1859 and it was 
further lowered to twenty-one in 1866 making it even more 
difficult for aspiring Indians to sit for the examination. 
Yet, in 1862, Satyendranath Tagore became the first Indian 
to pass the examination and join the covenanted civil 
.service. By 1869, only three Indians succeeded in passing 
the test. But even this trickle was not liked by the Euro¬ 
pean civil servants and the British government as well. 

There is a persistent and fairly widespread misconcep¬ 
tion or myth about the attitude of British officials and non- 
officials towards the Indians in the last century. The myth 
is that in the days of the East India Company’s rule in 
India English officials mixed freely with Indians and there 
was “genuine good feeling and often friendship between 
them.’’* The myth had grown around the popular stories 
<of British officials enjoying native dances and festivals, en¬ 
thusiastically joining the festival of Holi or Durga Puja, 
and relishing invitations to weddings and other social func¬ 
tions in the homes of rich Indians.*® Not that these were 
totally untrue, but were magnified beyond all proportions, 
particularly in the post-1857 years when rapid deteriora¬ 
tion in race relations and the intensity of European hatred 
and contempt for the natives saddened many members of 
both the communities. 

TThe revolt of 1857 severely strained the relationship 
and further alienated the Europeans in India from the 
native population. Some believe that the situation might 
have improved but steam navigation, the opening of the 
Suez Canal, improvements in qverseas communications, etc., 
brought the British in closer touch with their home. They 
no longer felt the necessity of making friends with Indians. 
An English society grew up in big towns and they 
began to lead an exclusive life with little or no relations 
with Indians.^** Better transport and easier vacations now 
enabled the Europeans to go to Britain and come back 
■“with renewed stock of Western prejudices’’. English 
women were especially blamed for the change in the Anglo- 
Indian attitudes towards the natives as the^ w'ere believed 
to be more prejudiced on matters of race.®® Their presence 
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widened the distance between the Europeans and the Indi¬ 
ans. As housewives and hostesses they encouraged the 
growth of European social exclusiveness. Many Europeans 
thought that their women needed protection from “lascivi¬ 
ous Indians”, and this question was raised at the time of 
the Ilbert Bill.^*^ 

The voluminous evidence on the subject, discussed above, 
gives a different picture of the Indo-British relations of the 
-earlier years. The relations between the native population 
and the British subjects were already bitter more than a 
decade before the outbreak of the revolt of 1857, which it¬ 
self was largely a product of racial bitterness. The Bengal 
Hurkaru wrote in 1862 that antagonism of race had exist¬ 
ed since the very establishment of the British rule in 
India."® John Beames, an official in the Bengal Service, re¬ 
called in his memoirs that there was little discussion of 
India at the Hailey bury College set up in England in 1805 
to train nominated Civilians, other than occasional refer¬ 
ence to its intense heat and that the country was inhabi¬ 
ted by “niggers”."* There never was any real “friendship” 
between Indians and Europeans. Even the relationship 
between a man like Hwarkanath Tagore and his European 
friends was one sided, the gestures of friendship coming 
only from him. It was essentially a business relationship, 
one of expediency on both sides. The British officials ap¬ 
peared to be more friendly and sympathetic towards the 
Indians because there was no threat to their position from 
the latter. Indians were kept out of all the positions of 
trust and responsibility. On the other hand, the relations 
Between the British officials and the European settlers were 
strained. The latter were described as “interlopers” and 
viewed with undisguised dislike by the officials of the East 
India Company. But, as John McLane points out, the 
growing Indian challenge to English privileges drove the 
European officials and non-officials into each other’s arms."* 
The officials showed their inability to appreciate and ac¬ 
cept the changing political situation in India. They had 
little sympathy for Indian aspirations and this became more 
clear during the viceroyalty of Ripon."'‘ 

With the increasing pressure for opening the doors of 
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government jobs, including the civil service, to the Indians 
the attitude of the British officials in India und^went a 
swift change. Soon there was little difference between the 
attitudes of a British official and a non-official to Indians. 
The British bureaucrats in India became anxious to main¬ 
tain their superior position and keep the Indians out of 
the important positions as far as it lay within their powers. 
Generally, they were now, as S. Gopal writes, “Englishmen 
first and officials next.”^‘ 

The deterioration in race relations was precipitated by 
the Indian desire for a more mature relationship on a foot¬ 
ing of equality. Commenting on the existing situation the 
Somprokash wrote that the Europeans in India were pre¬ 
viously more kind to the natives because the latter were 
more devoted to them. But things had changed with the 
natives aspiring to be equal with their rulers and showing 
greater independence.^ 

The most well-known instance of race prejudice against 
Indian civil servants was the dismissal of Surendranath 
Banerjea (1848-1925) who passed the examination in 1869. 
EIc was at first disqualified for an alleged discrepancy in 
his age. This caused widespread indignation, and he was 
reinstated. On his return to Calcutta in 1871, he was posted 
as assistant magistrate in Sylhet. Young civilian Surendra¬ 
nath led a completely Anglicized hfe. Soon trouble arose 
between him and the district magistrate, Sutherland, cul¬ 
minating in his dismissal in 1874 for committing a minor 
offense of a technical nature. His offense did not warrant 
the extreme punishment. It was obvious that the real cause 
of his dismissal from the civil service was that English 
officials did not like to see Indians within their close pre¬ 
serve,* and this was openly alleged by contemporary news¬ 
papers and journals. The incident received wide publicity 
and was viewed as an indication of the Government’s re¬ 
luctance to admit them into the civil service. The suspi¬ 
cion w'a<! confirmed when, in 1877, the upper aee limit for 
the civil service examination was further reduced from 
twenty-one to nineteen. 

*His posting had caused uneasiness and alarm to the planters of the district. 
(S. Gopal, The ViceroyaUy of Lord Ripon, O. U. P., 1953, p. 125) 
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Surendranath’s dismissal from the civil service had far- 
reaching consequences. He was determined to fight to the 
last and again went to England to appeal to the India Office. 
When this proved abortive, he intended to join the Bar, 
but found the door closed there too. He returned to India 
in 1875, a dejected and disillusioned young man. But his 
personal misfortune was a blessing in disguise for the na¬ 
tional movement. In his autobiographical work, A Nation 
in Makings Surendranath wrote, “I felt with all the 
passionate warmth of youth that we were helots, hewers 
of wood and drawers of water in the land of our birth. 
The personal wrong done to me was an illustration of the 
Belpless impotency of our people. In the midst of im¬ 
pending ruin and dark, frowning misfortune, I formed the 
determination of addressing myself to the task of helping 
our helpless people in this direction of redressing our 
wrongs and protecting our rights, both as individuals and 
as a nation.”^ It was this determination and tenacity that 
later earned him the sobriquet of “Surrender Not” and 
made him a national leader. 

In 1875 Surendranath joined the Students’ Association 
founded by Anandamohun Bose. The Association organ¬ 
ized lectures by Surendranath which created unprecedented 
•enthusiasm among the students and established him as a 
superb orator and public figure. Meanwhile, the British 
Indian Association had lost much of its vitality and ap¬ 
peal. There was the urgent need of a strong, well-organ¬ 
ized and broad-based political association in the country. 
So in 1876, Surendranath, Anandamohun and some of their 
Hose associates founded the Indian Association. The name 
of the new body was significant. It suggested that the poli¬ 
tical movement was developing a much Avider outlook and 
assuming a truly all-India character. A new era w'as dawn¬ 
ing in the history of the Indian national movement. 

The Indian Association opened branches in the districts 
and worked in cooperation with sister organizations in other 
provinces. Big public meetings were held in various places 
and the issues discussed in these meetings were freedom 
of the press, removal of racial inequality between Indians 
and Europeans, appointment of Indians to higher ad minis- 
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trative posts, etc. The Association vigorously opposed the 
Dramatic Performance Act (1876). But the hrst really 
major movement started by the Association was the one 
against the reduction of the upper age limit for the civil 
service examination. A protest meeting was held in Cal¬ 
cutta, followed by similar meetings in other parts of India. 
Surendranath toured different provinces in 1877-1878. 
Everywhere he kindled a new spirit of political conscious¬ 
ness. The civil service agitation demonstrated that in spite 
of diversities, Indians were capable of being united for a 
common political purpose. Gradually, the Indian Associa¬ 
tion widened the scope of its political program and included 
' the demand for local self-government, representative gov- 
• ernment and peasant-rights. The Association was very 
active in mobilizing public opinion against such reactionary 
measures of the Lytton administration (1876-1880) as the 
Vernacular Press Act, the Arms Act (1878) and diversion 
of the famine fund to the Afghan War (1878-1879). The 
Association introduced a number of new ideas in Indian 
political movements. These included sending an Indian 
to England as spokesman, holding peasants’ meetings and 
making them conscious of their rights and obligations, the 
idea of convening a national conference and of forming vil¬ 
lage organizations. The Indian Association did much to 
make the political movements truly broadbased and wipe 
off the reproach that such agitations in the country were: 
“confined to a few educated Babus.”'’ 

In 1880, Lytton was succeeded by Lord Ripon (1880- 
1884). With his arrival as the new viceroy and the forma¬ 
tion of the Liberal Ministry of Gladstone in Britain, the 
period of repression ended. The administration of Ripon 
seemed to be diffusing the tension generated by the vice¬ 
royalty of his predecessor. The repeal of the Vernacular 
Press Act, Arms Act, the appointment of the Hunter Com¬ 
mission to review the state of education and suggest ways 
for its improvement, the introduction of the labor welfare 
intended Factory Act and the proposed Tenancy Bill in¬ 
dicated inauguration of a truly liberal era in the British 
Indian administration. It appeared that thd^ Government 
was seriously trying to implement Gladstone’s basic pro- 
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position that the British right to be in India should be 
dependent on its being beneficial to the Indian people, in 
their own eyes.®® But such a situation did not augur well 
for political movements. Reflecting on the viceroyalty of 
Lytton, Surendranath had written, “In the evolution of 
political progress, bad rulers are often a blessing in disguise. 
They help stir a community into lile, a result that years 
of agitation w'ould perhaps have failed to achieve.”® From 
this perspective, the administration of Ripon could have a 
dampening effect on the growth of nationalism and poli¬ 
tical unrest. Such an apprehension was expressed in the 
Bengali weekly Somprokash which commented that im¬ 
portant public organizations in the country appeared to 
have lost their vitality. There was an all-round lack of in¬ 
terest in public welfare activities. The Hindu Mela had 
virtually become ineffective and drew little popular atten¬ 
tion. The political associations were half asleep. Yet, the 
sufferings of the people were far from being removed.^ 

The drooping spirit of the nationalist movement receiv¬ 
ed much needed impetus from the historic llbert Bill con¬ 
troversy and, to a lesser extent, from the contempt of court 
case of Surendranath Banerjea. Both took place in 1883 
and were closely related. 

The roots of the llbert Bill were to be traced to the 
Criminal Procedure Code of 1872. By the provisions of 
that Code, judges and magistrates in the mofussil were for 
the first time invested with a limited jurisdicion to try and 
sentence European British subjects. But as discussed earli¬ 
er, the Code stipulated that no magistrate or session judge 
or J. P. would have jurisdiction over a European British 
subject unless he himself belonged to that community. The 
author of the Code, Fitzjames Stephen, had stated that 
this reservation was the outcome of a “compromise” reach¬ 
ed with the European community. The latter had agreed 
to be brought under the criminal jurisdiction of the mofus¬ 
sil courts on condition that all the judges trying them must 
be Europeans.® This glaring unjust discriminatory provi¬ 
sion drew strong but futile protests from some of the mem¬ 
bers of the Governor-GeneraFs Council as well as from the 
British Indian Association. Inevitably, with a slow but 
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Steady increase in the number of Indian civil servants and 
growing political consciousness, the issue continu*ed to be 
debated and assumed, within a decade, much greater im¬ 
portance. 

The question was revived in early 1882 by B. L. Gupta, 
a Bengal civil servant, when a revised Code of Criminal 
Procedure was under the consideration of the legislature. 
In a letter to the Bengal Government, dated January 30, 
1882, Gupta drew the attention of the Government to the 
need of removing the anomalous discrimination in the 
existing code which limited the jurisdiction of Indian mem¬ 
bers of the covenanted civil service over European British 
subjects outside the Presidency towns. The lieutenant 
governor, Ashley Eden, while acknowledging the merit of 
the point raised, felt that in view of the advanced stage of 
the proceedings, it would not be proper to discuss the issue 
in the legislature. But he referred the question to the 
Government of India on March 20, 1882. In his forward¬ 
ing note, Eden strongly recommended that as “a matter 
of administrative convenience,” the discrimination should 
be abolished because Indian civil servants were shortly 
expected to hold the offices of district magistrate and 
session judge. If the anomaly was not removed, a 
situation might arise where a European joint magistrate, 
who was subordinate to an Indian district magistrate or 
■session judge, would have power to try cases which his 
immediate superior did not have. He pointed out that 
Indian presidency magistrates within the Presidency towns 
exercised the same jurisdiction over Europeans as they did 
over the natives. Thus, Eden saw no reason why this au¬ 
thority should not also be extended outside the Presidency 
towns. Viceroy Ripon and majority of the members of 
his Council were also convinced of the urgent necessity 
to make the necessary changes on both administrative and 
moral grounds, before the new Code of Criminal Procedure 
came into effect on January i, 1883. But prior to making 
any positive move, the Government of India decided to 
seek the opinion of local governments and officials. The 
reaction of the local officials and administrators was mixed 
and varied. The Governor of Madras favored the proposed 
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change and so did the Governor of Bombay, the lieutenant 
governors of the North-Western Province and Oudh. But 
there was difference of opinion about extending the juris¬ 
diction to native officials below the ranks of district magis-' 
trates and session judges.® 

Some officials and members of provincial legislatures 
clearly indicated that the move would provoke bitter op¬ 
position from the Europeans in India. For instance, D. F. 
Carmichael, a member of the Madras Council, pointed out 
that the British subjects had been enjoying the exemption, 
in spite of the provision of the Charter Act of 1833 that 
had given the Government of India the power of investing 
the mofussil courts with full criminal jurisdiction over 
them because “the British lion, a vulgar brute” had “wag¬ 
ged his tail and roared.” That it would do so again was 
“pretty certain.” He warned that abolition of the privi¬ 
lege would cause “great exasperation, perhaps accompanied 
with much political mischief.”^® Another member of the 
Madras Council, W. Hudleston, predicted that the proposed 
change would “raise an outcry that w'ould aggravate 
race "friction.” But the Governor of Madras disagreed with 
these views. He saw no “logically defensible” answer to 
the points raised by B. L. Gupta.“ The chief commissioner 
of Assam voiced his objection to the proposed change and 
was concerned about upholding the ‘ image” of the white 
men in India.^® 

Strengthened by the general consensus in favor of 
abolition of the discriminatory provision of the Criminal 
Procedure Code, the Government of India w'rote to the 
Secretary of State, Hartington, for his approval to introduce 
a Bill incorporating the proposed revision. The note stres¬ 
sed that it was most desirable to settle the issue, if possible, 
permanently, and that no satisfactory or stable revision of 
the Code was possible unless it removed “at once and com¬ 
pletely”, every judicial disqualification that was based 
“merely on race distinctions and the supposed personal 
privileges of a dominant caste.” The Indian Government 
proposed to make no distinction between Indian and Eu¬ 
ropean officers. The commander-in-chief, T. C. Pope, dis¬ 
sented from the recommendation as he believed that juris- 
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diction over British subjects should only be given to dis¬ 
trict magistrates and session judges.*^ Hartingto^i gave his 
sanction to move the Bill on December 7, 1882/^ 

1 The Bill to amend the Code of Criminal Procedure 
^ (1882) was moved in the Council by the law member, C. 
P. Ilbert, on February 2, 1883. The object of the legisla¬ 
tion was “effectual and impartial administration of justice.” 
Ilbert said that time had come when the “settlement” ar¬ 
rived in 1872 might “with safety, and ought in justice”, 
be reconsidered.'The Bill intended to remove race dis¬ 
qualification from the Indian judges in the mofussil and 
reject the idea that an Indian, as such, was incapable of 
fairly trying a British-born subject.''® 

Ripon had miscalculated the vehemence of opposition 
that the Bill was to evoke from the Europeans in India. 
This was clearly indicated by G. H. P. Evans, a member 
of the Council. Opposing the Bill, he said that there was 
nothing more dear to any man, especially to an English¬ 
man, than his liberty and the latter would strongly re¬ 
sent any change in the judicial system which could “de¬ 
prive him of that liberty for a moment.” Evans proposed 
that time should be given to the non-official cominimity 
to express their views on the Bill."' Ripon assured Evans 
and other members of the Council that the Government 
bad no desire to push the matter forward without giving 
full time for its consideration. He agreed that the Bill 
should be brought in at the next meeting of the Council 
and then published. Due time should be given for send¬ 
ing the motion to a Select Committee and enabling the 
members to consider it.'^ Ripon’s conciliatory speech ^^as 
a forerunner of his later vacillation and ultimate surrender 
to the determined opponents of the Bill. 

True to their tradition, the European British subjects 
raised an outcry against the “scandalous Bill”, and started the 
“white mutiny.”'^® It was unprecedented in its virulence 
and outpouring of venom against Indians. On February 
23, 1883, the Calcutta Chamber of Commerce resolved to 
submit a memorial to the Government protesting against 
the Bill, and calling for “unqualified disapproval and the 
most strenuous opposition.” The Calcutta'reporter of the 
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London Times, J. C. Macgregor, a barrister, took enthu¬ 
siastic interest in the agitation and sent lengthy reports to 
London. The Chamber of Commerce of Bombay and 
Madras were invited to take united action against the 
BilJ.^'' The influential Times lent its full support to the 
anti-Ilberr Bill agitation and sought to mobilize British 
public opinion against the Bill. Three days later, the Times 
published a report indicating that there was a general feel¬ 
ing of indignation among all classes of Europeans. Anglc- 
Indian newspapers were filled with articles and letters on 
the issue. There were letters from agitated Europeans, 
calling on all members of the community to resign en- 
masse, rather than serve a Government which seemed bent ■ 
upon degrading them. The Bengal Chamber of Commerce 
had decided to oppose the Bill the '‘utmost”. Requisitions 
for a public meeting had been signed by many, including 
a son*, and two nephews of the British premier. The re¬ 
porter indicated that it was doubtful whether the Govern¬ 
ment of India would persist in the face of such a strong 
and united opposition. But the ‘‘mischief” had already 
been caused, giving ‘‘fresh life to race feelings.” Moreover, 
the Anglo-Indians were further discontented with a Govern- - 
ment decision to appoint, as far as possible, Indians to the 
suhordinatc engineering posts. This decision had caused 
indignation among the Europeans and Eurasians who were 
the ‘‘backbone to the Empire”, but it had been welcomed 
with delight hy the “noisy politicians” who claimed to re¬ 
present native public opinion.^'* 

A rc(|uisition meeting of the Europeans, convened by 
the sheriff of Calcutta, was held on February 28, 1883. 
Besides non-officials, it was attended by many civil servants 
and army officials. The principal speakers in the meeting, 

J. J. Keswdek and J.FI.A. Branson, almost vied with each 


♦Henry Glnrhtone, Prime Minister Gladstone’s son, was at this time enpapecl 
in business in Galcntta. S. Gonal writes that he was one of the three or four 
Enitlishnien in Calcutta who supported the Bill, and his own impressions about 
the “tactical wisdom of the move served to buttress his father’s bias in favour 
ofit.’’ fS. C!opal,op cit.. pp 140-50). The T’ni'cr’report indieate«! that whatever 
mif^ht have been hi<' private opinion, commnnieated to bis father, Henry 
Gladstone publiclv gave the impression that his sympathies v,ere with the 
opponents of the Bill. 
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Other in denouncing the Bill and making abusive con¬ 
temptuous remarks about Indians. Keswick asked* an ap¬ 
preciative audience, “Do you think that Native Judges 
will by three or four years’ residence in England become 
so Europeanized in nature and character, that they will 
be able to judge as well in false charges against Europe¬ 
ans as if they themselves were European bred and born? 

' Can the Ethiopian change his skin or leopard his spots?” 

. He said that the proposed measures would not please the 
natives at large, as was claimed by the Bengalees. The 
Government had g^ven the latter education which they 
were only using to “taunt the Government in a discontented 
spirit."'"^ Branson, a prominent barrister, also claimed that 
the Bill would cause annoyance to many natives who did 
not desire and had not asked for the “unfortunate disturb¬ 
ance.” To the repeated applause of the audience he said, 
’“Reputation, too, is dear to every man, but can any one he 
so blind as to say that his reputation is' as dear to the 
Native as to the Englishman? Now, a free-born nation 
loves its freedom, and it would be judged, not by a nation 
steeped in the tradition of the conquered, but by a nation 
glorious in the tradition of conquerors.” Branson argued 
that there was no necessity to confer the proposed jurisdic¬ 
tion to Indian judges to try loyal and well-behaved white 
men in the country and do away with “sentimental dif¬ 
ferences” that rankled in the minds of “a few blatant 
Bengali Babus.” Branson received thunderous applause 
when he said, “Truly and verily, the jackass kicketh at the 
lion. Show’ him as you value your liberties ; show him the 
lion is not dead ; he sleepeth, and in God’s name let him 
dread the awakening.”^^ 

The meeting adopted a resolution demanding withdraw¬ 
al of the “unnecessary” and “uncalled for” Bill which was 
based on no sound principle and only forfeited “a much 
valued and prized and time honoured privilege of Euro¬ 
pean British subjects.” The Bill would only deter the in¬ 
vestment of British capital in India and give rise to a sense 
of insecurity among the Europeans living in the mofussil. 

’ The resolution was supported by Bleek, the German Consul. 
A second resolution resolved to send memorials of protest 
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to the British Parliament. A Committee was formed for 
drafting the memorials and petitions.^^ 

The proceedings of the meeting and the speech of Bran¬ 
son in particular caused nationwide indignation. Even a 
few Europeans, wBo themselves were opposed to the Bill, 
took exception to the offensive tone and language of the 
speeches made. One of them, John Croft, strongly criti¬ 
cized Branson and others in a letter to the English daily 
Statesman on March i, 1883. In a letter published on the 
following day in the same paper, Branson apologized for 
some of his remarks which, he explained, were made due 
to “great excitement.” He regretted that he had been 
swayed by the enthusiasm of the meeting as he was entirely 
unused to speak to a responsive audience.*'’ The apology 
of Branson failed to pacify the wounded feelings of Indians. 
Bengalee solicitors organized a boycott of Branson and 
stuck to their decision in spite of pressure from some of 
the European judges of the Calcutta High Court. The 
boycott nas so effective that ultimately Branson had to 
lea^'e his practice and sail for England. 

The Bill was again debated in the Council on March 9, 
1883. Ilbcrt refuted the charge that it was being pushed 
with undue haste. He rejected the accusation that he was 
the originator of the Bill even though he had no sufficient 
acouaintance with the circumstances of Indian life. That 
credit. Ilbert said, should go to Ashley Eden and the Gov¬ 
ernment of India. He was not personally responsible for 
the Bill.'‘ The latter part of his speech possibly indicated 
that the European outcry and pressure were beginning to 
tell on Ilbert and he was anxious to see that the respon¬ 
sibility for the Bill, named after him, did not rest on him 
alone. The members of the Council were sharply divided 
on the issue. Strong support came from Quinton, Reynolds, 
Hunter and Gibb. Quinton emphasized that there was no 
way to retrace the steps and the sooner the Bill was passed 
the better. He failed to understand the violent opposition 
to the Biil.*'^ Reynolds argued that the Bill was meant for 
“levelling up, not for levelling down.” He drew attention 
to the practical difficulties of allowing the discrimination 
to continue. He cited the instance of Ramesh Chandra 
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Dutt and said, “It is something more than a sentimental 
grievance that such a man . . . should remain under *a legal 
disqualification for exercising the powers of a Justice of the 
Peace. ’ It only hampered the Government in selection of 
its officers and weakened the hands of justice. But 
Reynolds sought to pacify the opponents of the Bill hy 
suggesting that the wisdom and expediency of forcing the 
measure should be taken into consideration.-® Hunter, 
lending support to the Bill, pointed out that the powers 
proposed to be granted to Indian judges were \ery trivial 
and hardly touched the numerous race privileges enjoyed 
by the white British subjects in India. Gibb also spoke in 
favor of the Bill.-' 

Stewart Bayley gave lukewarm support to the principle 
of the Bill, but at the same time suggested that eiforts be 
made to retract steps and placate European feelings. Ad¬ 
mitting that he had failed to read accurately the European 
mind, he added with unconcealed sadness, “I had hoped 
that twenty five years (since the Revolt of 1857) had really 
done something to obliterate the feeling of race antagonism, 
of bitterness and hatred, which was familiar to us a quarter 
of a century ago. It seems that I was in error, and I de¬ 
plore, as w'e all must deplore, the palpable e\idcnce that I 
was mistaken.”-® T. F. Wilson, who opposed the Bill, felt 
compelled to condemn the language of the agitators and 
their criticism of Ripon and other members of the Council. 
He conceded that no government ought to submit to the 
violence and hysterical excitement which raged at that 
time. He suggested that view^s of officials and others should 
be further ascertained and this would help cool oft frayed 
tempers.^® 

Bayley and Wilson’s criticism of the abusive language 
and display of racist feeling were aimed, quite possibly, not 
only at the opponents of the Bill outside the Council cham¬ 
ber but also at some of their fellow members. Robert 
Miller, who vigorously opposed the Tlbert Bill, said in his 
speech that it was “an infinite pity” that a measure which 
deeply affected the material interests and sentiments of 
Europeans, had been introduced without any prior attempt 
to ascertain their views. He urged that the Government 
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should withdraw the '‘calamitous proposal.” He argued 
that in the Presidency town there was a public opinion, a 
press and legal assistance. In the mofussil there was nothing 
but “a Judge to condemn and a Jail to confine.” Miller re¬ 
counted the blessings of European capital in India and 
warned that if the safeguard (implying the exemption from 
the jurisdiction of Indian judges) was removed, it would 
drive olf the European who would never come back again. 
Miller’s speech w'as applauded by spectators present in the 
Council which evoked admonition from Ripon.^'^ 

Voicing his strong objection to the Ilbert Bill, Evans, a 
leading spokesman of the Anglo-Indian community, said 
that though he knew many upright and honorable natives, 
the Europeans did not trust them as much as they trusted 
fellow Europeans. He frankly stated, ‘‘But the broad fact 
remained that the hulk of the Anglo-Saxon race in India 
looked upon the Natives as men bred in a. degrading ido¬ 
latry. and surrounded from their infancy by influences most 
adverse to truth, uprightness, honour, and every (piality 
which Englishmen most revere, and which they demand 
in a criminal judge.” Evans pleaded that the Government 
should ‘‘confess an error of judgment” and withdraw' the 
Bill at once.^^ 

Another opponent of the Bill, Thomas, reiterated the 
threat of withdrawal of English capital in the event of its ✓ 
enactment. He W'arned that it w'ould be an evil day for 
India if British energies, intelligence and capital were dis¬ 
couraged from continuing to flow into the country.^" 

Expectedly, the Indian members of the Council stood 
behind the Ilbert Bill. Kristodas Pal, a prominent Indian 
nationalist and the secretary of the British Indian Asso¬ 
ciation, welcomed the Bill as a legitimate and logical dev¬ 
elopment of the progressive Briti.sh policy in India. Prais¬ 
ing the Bill as sound in principle, just and righteous, he 
asserted that Indians had a deep interest in it.^^ Durga- 
charan Lab a also supported the Bill.'** Sayyid Ahmad V 
Khan regretted the attitude of the European community 
and their noisy agitation. It was the lesson of history, he 
said, that nothing was more destructive to the prosperity 
of a country than the continuation of race distinctions 
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between the rulers and the ruled. Sayyid Ahn^ad, how¬ 
ever, thought that the Indians would not resort to any pub¬ 
lic demonstrations in support of the Bill.^= The prediction, 
a reflection of his own attitude to agitations against the 
British rule in India, proved wrong. 

While the members of the Council were sharply divided 
on the Ilbert Bill, a sort of variety and comic relief was 
provided by Raja Siva Prasad, another Indian member of 
the Council. He praised the Bill as “the grandest con¬ 
cession to India,” which, as a “representative of the people,” 
he supported. But his individual opinion was against the 
Bill. He was more concerned about other important mat¬ 
ters. He was aware that he was likely to be called a traitor 
by the “advanced and anglicized” section of his country¬ 
men. The Indian newspapers would vilify him. “But,” 
Siva Prasad said in a rhetoric flurry, “if the HonoiiralTe 
Law Member is not afraid of the British Lion, vvagging 
his tail and roarmg, why am I to care for the bellowings 
of a few Indian sheep?” He expressed his concern for the 
goodwill of the British subjects and proudly recalled that 
Jagat Seth Mahatabrai, his ancestor, was one of the three 
(conspirators) who had invited Robert Clive to Murshidabad 
and had helped him to establish British supremacy in 
Bengal.®® Understandably, Siva Prasad’s speech which de¬ 
served to be ignored as the antic of a clown, was not re¬ 
ceived as such by an agitated people. He was bitterly 
criticized in many public meetings, newspapers and in 
some places his effigies were burnt ceremoniously.®’^ 

Viceroy Ripon did not say anything new on the Bill 
and appeared to be cautious in his steps and anxious to 
allay the fears of the Europeans. Bayley had commented 
that the European population was not so much agitated 
over the actual proposals made in the Bill as by the ap¬ 
prehension that it was a stepping stone to a larger measure 
that would do away with all their privileges and place them 
on a footing of equality with the Indians.®® Ripon strongly 
denied any such intention on the part of the Govern¬ 
ment. He suspected that the real motive behind the Eu¬ 
ropean opposition was their objection to th^!^ admission of 
Indians to the covenanted civil service.’® 
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The Council debates of March 9, 1883 were inconclu¬ 
sive and it was resolved to seek the opinion of local govern¬ 
ments and administrators on the Bill. A circular to that 
effect was issued by the secretary of the legislative depart¬ 
ment of the Government of India on March 17.'^“ 

Indian public opinion on the Ilbert Bill issue was strong, 
emotionally surcharged and fairly well-organized. The 
revision of the Criminal Procedure Code was viewed by 
Indian nationalists as an appropriate occasion to challenge 
the concept of racial superiority and its perpetuation in 
judicial and administrative branches of the Government. 
The British Indian Association had submitted a memo¬ 
rial to the Indian Government when the question of re¬ 
vising the Criminal Code was first taken up in 1882. The 
memorial pointed out that material changes had taken 
place in the circumstances of the country in the preceding^ 
half a century. This embraced the judicial and the ad¬ 
ministrative systems. There were now Indian judges in 
the High Court, in the Bench for the Calcutta Criminal Ses¬ 
sions and also in the Police courts. The raofussil courts 
had been reformed and improved. Yet, the race distinc¬ 
tion continued in criminal cases involving Europeans in 
the mofussil. This caused much hardship to natives in¬ 
tending to sue a European on criminal charges. Such dis¬ 
crimination was, the British Indian Association complain¬ 
ed, “a sad commentary on that equality and impartiality 
of the British law which constitute its highest boast.” It 
w'as also a serious reflection on the intelligence, loyalty and 
character of the judicial officials of the mofussil. Moreover,, 
the discrimination, apart from being a political stigma on 
the Indians, w'as a source of great inconvenience, expense, 
and hardship.**^ 

The Ilbert Bill brought together all the political organi¬ 
zations in Bengal who relegated their differences to the 
background and sought to mobilize public support in favor 
of the Bill. The British Indian Association. Indian Asso¬ 
ciation, National Muhammadan Association, Muhammadan 
Literary Society, East Bengal Association and Vakils 
Association of the Calcutta High Court presented a joint 
memorial. It was submitted to the Government by Kristo- 
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das Pal on March 8, the day before the Council met to 
discuss the Bill. The memorialists thanked the viceroy 
lor the Bill which was a step towards the establishment of 
equality in the eye of the law, a principle that was “the 
just pride of-British jurisprudence and polity.” They em¬ 
phatically asserted that contrary to the claims made by 
the opponents of the Bill, the Indians entirely approved of 
the “just, sound and righteous” amendments proposed, 
however limited the scope of the Bill might be. The memo¬ 
rialists stated that they had not gone ahead with their 
original jdan to convene a public meeting in support of the 
Bill because such a demonstration was likely to lead “to a 
display of passions and feelings, and to stir up race animo¬ 
sities and antipathy.” They were reluctant to hurt the 
feelings of the European community and embitter class re¬ 
lationship. The joint memorial concluded with the hope 
that the Government would not allow “any clamour, taunt, 
■or threat, based on mistaken and prejudiced notions, to 
interfere with the progress and due enactment of this just 
and righteous measure.”^^ 

The tone of the memorial was surprisingly mild and 
moderate, especially in view of the virulence of European 
opposition to the Bill made evident in the Town Hall 
meeting held a few days earlier. Interestingly, the Eng- 
lishman refused to publish this joint memorial even though 
the paper admitted that it was temperately worded and as 
such did credit to its authors. Yet, the paper could not 
publish it because, in its opinion, the natives had “no 
locus standi” in the question at issue, and it could not visu¬ 
alize any tangible advantage that the natives could gain 
from the passing of the Bill. It advised them to look 
around and ask themselves whether the game was worth 
the candle.^^ 

The decision to not to hold public meeting in support 
of the Bill was rather strange. Such meetings had already 
been held in Bombay and other parts of the country, com¬ 
menting on which the Calcutta correspondent of the Times 
had written that these only indicated the dangler of the 
native community getting entirely out of hand, and that 
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““the Viceregal Frankenstein may find that he has created 
-a monster whose demands will soon become insatiable. 

The timidity of the Indian A.'^sociation and the other 
political bodies was possibly necessitated by the desire to 
enlist the support cd the Muslim organizations. The edu¬ 
cated Indian Muslims at this point were willing to lend 
support to legislation aimed at abolishing racial inc pnlity. 
But they were anxious io refrain from participating in any 
public demonstration that might offend either the Govern¬ 
ment or the powerful and influential European community 
in India. This was evident from Sayyid Ahmad’s speech 
in the Council.*’ By now, the fear of Hindu domination 
and a reluctance to associate with anti-British mo' ements 
had taken a strong hold in the minds of the Indian Mus¬ 
lims. They were ready to go only as far as their action 
was assured of viceroyal approval. 

The Indian press had taken up the Ilbert Bill issue with 
much enthusiasm and sought to rally public opinion in its 
support. The real issue was not the apparently minor modi¬ 
fications of the Criminal Procedure Code, but the deeper 
and fundamental one of abolition of racial discrimination 
•and upholding of the principle of ecpiality in the eye of the 
law. This affected the Indian civil service, Indianization 
-of the administration, jurisdiction of the Indian judges over 
Europeans, the nature and utility of European capital in 
India and, above all, Indian national pride and self-respect. 

The Indian A 4 irror criticized the Englishman and the 
Pioneer for forming an alliance to frustrate the cause of 
justice and fair dealing. The Anglo-Indians were opposing 
the Bill because they feared a gradual disappearance of 
their vested interest. These were the people who had 
taken “all that they could take from India without leaving 
anything behind to benefit the country or its people.”'** 
'The Bengalee of Surendranath Banerjea reminded the 
Government that it professed to govern by equal laws and 
the English jurisprudence boasted of ignoring racial discri¬ 
mination. "While welcoming the Ilbert Bill as an act of 
moral courage in the face of racial pride, the paper stres'^ed 
that it was only a “small” and “halting measure of com¬ 
promise,” that sought to please both parties, possibly pleas- 
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ing none. It hoped that the Government would not com¬ 
promise with the “vain spirit of race pride’’ from which 
India had suffered so much in the past. The paper added,. 
“We are thankful for the boon such as it is, but we shall 
not rest till the last remaining traces of foreign subjection, 
in the laws of the land have been done away with.”'*^ 

Some of the Bombay press comments were more bitter 
and scathing. The Bombay Deshi Mitra published the fol¬ 
lowing satirical notification, which was a dig at the threat¬ 
ened flight of European men and capital from India. 

“Notice is hereby given to all the ‘clever’ people of 
India, that it being the pleasure of the Viceroy to allow 
the Native Magistrates to try the sahib logues (white 
men) of the country, a newspaper called the London 
“Times” recommends its countrymen to return home¬ 
wards. ‘Oh God,’ how can we manage to live in this 
country if the sahib logues, who have come here after 
a deal of persuasion and trouble, were to leave our 
country. If all the ollicials were to run away, what 
will become of the vacancies caused by the Judges of 
the High Court, District Judges, and the Collectors? 
Notice is, therefore, hereby given that all candidates, 
for the above named vacancies should promptly throw 
their application into the ditch (or creek) of Abdulla 
Beg.”- 

The Rast Qofter, ridiculing the reaction of the Euro¬ 
peans in India to the Bill, commented, “The conduct of 
the Englishmen in this matter lends colour to the story 
that they shake oil their good traits of character at Suez.”^®’ 
The Mahratta made a bitterly witty defense of the Indian 
journalists who were denounced in the Times of India, and 
forcefully asserted that the central theme of the contro¬ 
versy was the ‘Black and White’ issue. 

The Ilbert Bill controversy became more intense and 
emotionally surcharged after the Calcutta Town Hall meet¬ 
ing of February 28. The Bengalee, the Indian Mirror and 
the Somprokash, three of the most influential and popular 
newspapers in Calcutta, began to write forceful editorials 
and reports to strengthen and give wide publicity to the 
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agitation in favor of the Bill. The Bengalee wrote, “This 
is a strange, a wonderful phenomenon, and we watch it 
with attention and interest. We look with wonder and al¬ 
most with admiration at the magnitude of the opposition, 
and we are rather glad of this great agitation, for a great 
principle is at stake.” The agitation was an acid test for 
the sincerity of the intention of the Government and of 
the Queen’s Proclamation. The outcome of the contro¬ 
versy was to decide, the paper wrote, “whether we shall 
henceforth look up to the Queen of England and the able 
administrators of India, or to the shopkeepers of Calcutta 
and Bombay as our true legislators and masters.The 
Indian Mirror struck a more somber note and called for 
self-introspection. The Englishmen seemed to be in India 
■only to put the Indians to humiliation, shame and abusing 
them in the foulest language. This should lead the Indians 
to appreciate their degradation. They should gather up 
energies and get rid of those failings which hindered their 
efforts “to become a nation, instead of what are now, a 
cogeries of races.” The Indian people should profit by the 
lessons of the present experience and cease to be “an un¬ 
patriotic and unnational race” with self-interest as the rul¬ 
ing principle. Only then could national life and national 
spirit be revived and India could recover her past greatness. 
The agitation only underlined the necessity of national 
unity.'^^ 

Chie of the most forceful and logical editorials appeared 
in the Somprokash which described the Town Hall meet¬ 
ing as a “monstrous” one, convened by Europeans who had 
lost all sense and knowledge of duty and justice. Pleading 
in favor of the proposed Bill, the paper argued that if Indi¬ 
an judges were deemed incompetent to try a section of the 
people then they should not at all be appointed judges. 
The proposed change was certainly to benefit the people 
living in the mofussil areas where the Europeans, being 
exempted from jurisdiction of Indian judges, dared to 
assault and slaughter the natives like cats and dogs. A 
European accused could not be tried and punished. Even 
when there was a trial, the poor complainants found it 
almost impossible to produce a witness. Consequently, 
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they had been bearing the agony and sufferings for years. 
The Bid, if enacted, would certainly reduce the t'yranny 
of the Europeans in the mofussil considerably. Their op¬ 
position to the Bill was a challenge to the Government and 
had pushed it into a crisis. The Europeans were claiming 
that the exemption enjoyed was to be treated as their 
“right.'’ But by the same logic, the people of India could 
claim that only they had the “right” to live in this country 
and not the Europeans who had been here approximately 
only one hundred and twenty fixe years. Was not the 
“right” of the Indians more serious and valid than that 
of the xvhite settlers? The Europeans were clamoring 
that the Bill xvould take away their “freedom.” But what 
exactly was this “freedom”? Freedom for the accused? 
Freedom from the laws of the land? A law enforced by 
an Indian judge could not have different effects from those 
enforced by a white judge. It was strange to argue that 
Indian judges would only seek to victimize and punish 
Europeans, throxving overboard all legal codes and proce¬ 
dures. The Somprokasli challenged the xiexv that the Bill 
would breed racial animosity. On the contiary, the edito¬ 
rial stressed, enforcement of the principle of legal equality 
would remove a constant source of irritation from the In¬ 
dian mind. It was in human nature not only to detest 
an act of injustice but also the beneficiary of such an act. 
The intemperate speeches made in the meeting, in the 
opinion of the So 7 nprokash, did not deserve any rebuttal 
or ex"cn notice. The Indians should organize meetings in 
support of the Bill and convey their views to the Govern¬ 
ment. 

Principal speakers at the Town Hall meeting did, how'- 
cver. come in for bitter criticism in the Indian press. The 
Bcngdlee pointed out that not long ago, Keswick was fined 
Rs. 20/- by an Indian magistrate for assaulting a native 
coachman. The paper suggested that Indian attorneys and 
laxvvers should organize a boycott of Branson.^® The 
Hindoo Patriot reminded Branson that he himself had 
been blackballed at the Bengal Club about sixteen years 
ago on the ground that he was not an Englishnaan, because 
he had spoken out honestly against certain weaknesses of 
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the Anglo-Indian character in one of his lirst decisions as 
a judge of the Calcutta Small Cause Court. He should 
also remember that he made a large income by pleading, 
for his Indian clients. 

A boycott of Branson by Indian attorneys and lawyers 
had immediately been organized which was joined by the 
mukhtears^. Welcoming the spontaneous action, the Indi¬ 
an Alirror wrote: “It is really encouraging to notice this 
consensus of opinion and unity of action among our 
countrymen. Under the influence of a system of wide¬ 
spread education and of an enlightened Native Press our 
proverbial apathy bids fair before long to be a thing of 
the past.’’^^ A few days later, the Btnigalce reported that 
the attorneys and lawyers of the High Court had resolved 
to have no communication with Branson, professional or 
otherwise.^'’ 

The boycott of Branson was so successful that it sur¬ 
prised and upset even the highest judicial authorities. The 
Bengalee reported a few weeks later that Richard Garth, 
the chief justice of the Calcutta High Court, was using 
his pressure in trying to rescind the boycott resolution. 
Criticizing this attempt, the paper wrote that “no amount 
of pressure even from the most exalted (juartcr will shake 
their firmness or alter their determination.’’^^ A verna¬ 
cular weekly, the Navabihhahnr, went much further. It 
condemned the impropriety of the chief justice in calling 
on native attorneys to give briefs to Branson. Describing 
such interference as unworthy of a chief justice, the weekly 
added, “people believe that Sir Richard Garth is not fit to 
hold the post once filled by Sir Barnes Peocock.’As 
mentioned earlier, tbc persuasions proved futile and 
Branson had to leave India. 

The unusually strong language in which Chief Justice 
Garth was criticized by the Navavibhakar could be taken 
as constituting a contempt of the court. It was very simi¬ 
lar to the language used by Surendranath Banerjea against 
Justice Norris of tbc Calcutta High Court, in the Bengalee 

♦Lestal practitioner'? who could practice in the lower co\irts after a short 
course in the legal profession for which a degree in law was not obligatory. 
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a few days earlier, which led to the contempt of the court 
proceedings against him and his ultimate imprisohment. 
The incident was viewed as an offshoot of the Ilbert Bill 
controversy and further intensified popular resentment and 
excitement already caused by the European opposition to 
the Bill. 

On April 2, 1883, Surendranath Banerjea had outspoken¬ 
ly criticized Justice Norris for issuing an order to bring 
a Saligrain (a Hindu stone idol of God) into court of 
identification. Voicing his strong exception to such a 
practice, Surendranath wrote; ‘‘What are we to think 
of a judge who is so ignorant of the feelings of the people 
and so disrespectful of their most cherished convictions, 
as to drag into Court, and then to inspect, an object of 
worship?” Such a jDerson, he remarked, ^vas unfit to be 
a judge of the High Court. This editorial in the Bengalee 
led to contempt of the court charges against Surendranath. 
He was found guilty and was sentenced to two months’ im¬ 
prisonment. 

The court case and the prison sentence raised the tempo 
of the public discontent which had been brewing since the 
introduction of the Ilbert Bill. On the magnitude and 
spontaneity of the agitation, Surendranath wrote, “The 
new's of my imprisonment created a profound impression 
not only in Calcutta, and in my own province, but through¬ 
out India. In Calcutta, on the day of imprisonment, the 
Indian shops were closed and business was suspended in 
the Indian part of the town, not by order, or by an or¬ 
ganised effort but under a spontaneous impulse which 
moved the whole community. The students went into 
mourning. The demonstrations held in Calcutta were so 
large that no hall could find space for the crow'ds that 
sought admittance ; the bazars were utilised for the pur¬ 
pose. Thus w'as first started the practice of holding open 
air meetings and these were demonstrations not confined 
to the upper ten thousand of the educated classes ; the 
masses joined them in their thousands. . . .” Commenting 
on the state of public feeling, Surendranath wrote, "In the 
whole course of my public life, I have nevet» witnessed ex¬ 
cept in connection with the agitation for the modification 
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of the partition of Bengal, an upheaval of feeling so genuine 
and so wide-spread as that what swept through Bengal 
in 1883.”='' 

Not unnaturally, Surendranath has been suspected of 
bragging and exaggerations.®" Obviously, his imprison¬ 
ment on contempt of court charges was an occasion and 
not the actual cause of the unprecedented demonstration 
■of popular indignation. This was admitted by Surendra¬ 
nath himself. He writes in the same place that the Ilbert 
Bill controversy had roused the people to a “fever heat 
of excitement.” It was obvious to everyone that Surendra¬ 
nath had been prosecuted because of his distinctive posi¬ 
tion as a nationalist leader who had been very active in 
supporting the Bill and criticizing its opponents. His paper, 
the Bengalee, and his political organization, the Indian 
Association, had been carrying on a vigorous campaign in 
favor of the Bill. 

Quite a few other newspaper editorials and comments 
could be easily construed as contempt of the court. But 
only Surendranath was singled out. A number of news¬ 
papers openly made this accusation. In an editorial titled 
“What Oppression” the weekly Hindu Ranjika, published 
from Rajsahi in East Bengal, wrote: “The little that is left 
of religious independence is about to disappear; path is 
being cleared for its disappearance. Justice Norris, a narrow- 
hearted Judge of the highest court in the land, is fore¬ 
most in clearing the way, which leads to our destruction . . . 
Mr. Tlbert’s Bill has turned his head, and it is not proper 
to keep him in his post for one moment longer . . , Some 
lowminded Englishmen of his type have commenced to 
play wild pranks in the hope of preventing Mr. Ilbert’s Bill 
from becoming law. Vain hope!'”®^ The weekly Sahachar 
described the sentence and Garth’s views on the Ilbert Bill 
as “Disgrace of the High Court” and Garth as “a worthless 
man, who has brought disgrace upon the seat once filled 
by Sir Barnes Peacock.”®^ The Navavihhakar commented 
that many people w'ere saying that “the punishment would 
not have been so severe if the accused had been somebody 
else and not Surendranath.”*® The Somprokash made 
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similar comment and felt that the sentence on Surendranath 
had been passed ‘‘in revenge.”®^ • 

Significantly, even outside Bengal the press reaction to 
Surendranath’s imprisonment was equally strong. The 
Hindu of Madras observed that the episode was an out¬ 
come of the Ilbert Bill controversy. Justice Norris was 
totally out of sympathy with the native community. The 
paper also pointed out that Mrs. Norris was a prominent 
member of the Ladies Committee that had been formed 
to agitate against the Ilbert Bill. The Indu Prakash of 
Bombay and the Indian Chronicle of Bankipur also com¬ 
mented that Surendranath was really a victim of racial 
discrimination, for, he had been actively supporting the 
Bill.®® The Mahratta also felt that the criticism of the 
Calcutta High Court decision was justified.®®" 

That the contempt case and the Ilbert Bill controversy 
were closely related was admitted in the British press. The 
agitation against the court sentence, according to the 
London Times, was the work of the same group of men 
who had been foremost in approval of the Bill. These men 
were “a small clique of educated middle class Bengalis, an 
untrustworthy, useless set hut just the persons likely to 
shine at a competitive examination.” Ripon’s policy had 
only encouraged this ‘‘stir of folly” and feeling of anta¬ 
gonism.®® The Morning Post commented that the inci¬ 
dent had given great impetus to the agitation in favor of 
the Bill which was “only a cloak for a far deeper and more 
serious one directed against British rule generally.” The 
paper blamed Ripon’s policy for such a situation.®^ The 
Birmingham Gazette could not understand why the Gov¬ 
ernment should adopt a policy which would arouse hopes 
that could not be gratified. The inevitable result would 
he as it was in Ireland, “discontent, perhaps outbreak.”®® 
The St. James Gazette made similar observations and held 
Viceroy Ripon responsible for the impasse. It stressed that 
the problem of the Europeans, a small minority in India 
who had wide differences with the natives “in thought, 
feeling and conduct,” ought to be seriously considered by 
the Government.** But while majoritv of the British press 
comments were critical of Ripon and the popular resent- 
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ment against the contempt proceedings, at least one re¬ 
porter of an English paper had the courage and fairness 
to state the naked truth. The Calcutta correspondent of 
the Daily Nezvs wrote with remarkable candor that every¬ 
body in Calcutta knew that the contempt case was closely 
connected with the Ilbert Bill agitation. “The prosecution 
would never have been undertaken—the court would cer¬ 
tainly not have exercised summary powers—had not the 
minds of men been over-heated, even the judge of the 
High Court sharing in tHe excess of the warmth . . The 
dispatch added that the imprisonment of Surendranath 
was an attempt to overawe the native press. It was “a coup 
de main on the part of the Anglo-Indian agitators to silence 
the guns of their native antagonists.’’^” 

The harsh sentence, however, had no effect and the 
native press could not he silenced. Even the Bengalee 
showed little caution in its news coverage and editorials on 
the controversial issues. On April 7, the paper criticized 
Chief Justice Garth for putting pressure on the Indian at¬ 
torneys to call off the boycott of Branson.” A month later, 
the paper bitterly criticized another instance of blatant 
racial discrimination involving some officials and Justice 
Norris. Numerous meetings were held all over the country 
to protest the imprisonment of Surendranath. In some 
meetings, Indian Government servants had participated in¬ 
curring the displeasure and wrath of the Government, The 
Anglo-Indian papers had published the names of such men 
so that they might he punished by the authorities. At Jes- 
sore in Bengal, two European officials had started proceed¬ 
ings against native Government employees for attending 
such meetings. But was it not strange, the Bengalee asked, 
that European officials could join the anti-Ilbert Bill agita¬ 
tion? Even Justice' Norris himself w^as present in the Town 
Hall meeting (February 28) and had waved his hat in res¬ 
ponse to the “vituperative eloquence of Mr. Branson.” How 
could there he “one law for the black and another for the 
white men” in this matter?The allegation was repeated 
by the Bengalee three weeks later,^® 

Interest in the Ilbert Bill controversy had been aroused 
in England. Notable public figures joined the controversy 
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and public meetings were held to voice support or opposi¬ 
tion to the Bill. A London Times editorial referred to the 
universality of the opposition excited by the unfortunate 
measure,” and stressed that India could not he ruled by 
the civil service only. The opinion of the mercantile com¬ 
munity was entitled to serious consideration “as a mere 
matter of statesmanship.” There was only one way to 
give “spurious equality to the natives of India ... by at 
once clearing out of the country.” The editorial conclud- 
•ed, “It is only our controlling power that prevents these 
antagonistic races (in India) from flying at one another’s 
throats, and only English administration of law that pre¬ 
vents a civil struggle in every village under the shadow of 
our military occupation.”'* 

J. F. Stephen, author of the Criminal Procedure Code of 
1872, came out strongly against the revisions proposed in 
the Ilbert Bill. In a letter to the Times he argued that 
there was no solid ground for revising the Criminal Code, 
excepting the “false and infinitely dangerous principle that 
no legal distinctions at all ought to be recognized between 
Europeans and natives in India.” Making a remarkably 
. frank admission of and plea for the retention of racism in 
"British Indian administration and judiciary. Stephen wrote: 

' “It is essentially an absolute Government ; founded, not on 
-consent, but on conquest. It does not represent the native 
principles of life or of government, and it can never do 
so until it represents heathenism and barbarism. It re¬ 
presents a belligerant civilization, and no anomaly can be 
so striking or so dangerous as its administration by men 
who, being at the head of a Government founded upon 
■conquest, implying at ev^ery point the superiority of the 
conquering race, of their ideas, their institutions, their opi¬ 
nions, and their principles, and having no^justiftcation for 
its existence except that superiority, shrink from the open, 
uncompromising, straight-forward assertion of it, seen to 
apologize for their own position, and refuse, from whatever 
cause, to uphold and support it.”” 

Stephen’s letter was followed by another Times editorial 
which endorsed his views as also the speeche.^^ made in the 
Calcutta Town Hall meeting. Making a biting attack on 
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Ripon for contemplating the revision of the Criminal Code 
the paper pleaded for an immediate withdrawal of the II- 
bert Bill which was only “a pandering ... to the noisily 
expressed views of the native Press and of one or two native 
civil servants. 

The entire British press, however, was not hostile to 
the Jlbert Bill. A number of letters and editorials appear¬ 
ed strongly supporting the Bill and its underlying principle 
of ccjuality in the eye of the law. The Liberal paper Pall 
Mall Gazette, edited by John Morley, regretted that no 
proposal for greater equality before the law between the 
Indian and the English subjects could be made without 
evf)klng an outburst of indignation from the latter. It was 
no wonder that Indians “should feel all the bitterness of 
desj^ised inferiority,” when the Europeans made angry out¬ 
bursts “at every attempt to touch any one of their privi¬ 
leges, into these exaggerated expressions of jealousy, con¬ 
tempt, and disgust.”"’’ 

A number of other people came forward in support of 
the revision of the Criminal Procedure Code. Justice 
William Marby, in a rejoinder to Stephen’s letter, pointed 
out that Indian judges were already trying civil cases, and 
in the Presidency towns they were trying criminal cases as 
well. There bad not been a single case in which a charge 
of unfairness had been proved against a native judge. He 
could not even recollect anv instance of an accusation of 
that nature being made.^® W. W- Hunter argued that it 
wds wrong to suggest that none but only a few Bengalee 
Babus would derive benefit from the Bill. Of the thirty- 
three native civil servants, covenanted and statutory, who 
would be affected by the measure, only one-third were 
Bengalees.^® In a letter to the Manchester Guardian, James 
Routlcdge, former editor of the Friend of India, criticized 
the opponents of the Bill for condemning the entire Indian 
people. He wrote: “I think it is not too much to say that 
if we intend to remain in India we shall have to accept 
the duty of sharing our rule with the people, and when a 
high position is accorded to a man native to the soil, we 
shall have to take care that w^e do not rob that position 
of any of the dignity which it has when occupied by one 
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English-born . . . The question is one of the simplest . . . 
It goes to the very depths and roots of social life. It is 
understood in every Indian bazaar.”®" 

Strong support for the Ilbert Bill also came from Arthur 
Hobhouse. In a letter to the Pall Mall Gazette, he criti¬ 
cized the opponents of the Bill which, he stressed, was in 
pursuance of a policy long and well-considered and was 
based on sound principles. He hoped that the Indian Gov¬ 
ernment would not depart from its well-considcred policy. 
He descrilYcd the agitation against the Bill as ‘‘the anger 
of a privileged class at the loss of one of its privileges.’’ 
Such anger was common enough and ought to be treated 
patiently, and met by “a temperate exposition of the truth.” 
But the opposition, which had “no responsible basis,” 
should not be allowed to prevail.®^ 

Another British journal, the Echo, could not understand 
the “tremendous hubbub” among the Europeans in India 
about a Bill which was merely an act of common justice. 
Criticizing its opponents, the Echo wrote: ‘‘They want to 
get all they can, and to keep all they get. They arc too 
frequently grasping, selfish, and impatient ; and unless they 
are crushed, will before long produce confusion at home and 
Tuin abroad.”®^ 

J. F. Stephen’s outrageously racist letter to the London 
Times had evoked much resentment in India. The Bengalee 
commented that his views ‘bvould be worthy of a Roman 
in the days of Nero ; but even Tacitus would have blushed 
to have uttered sentiments, so inconsistent with the gener¬ 
ous policy of Roman rule.”®® Stephen came in for con¬ 
demnation in public meetings. In a crow'ded meeting in 
Dacca, Lalmohon Ghose described Stephen as a bitter and 
notorious enemy of India, one who had risen from dirt to 
dignity and in whose mind the spirit of evil was as strong 
as ever. Lalmohon emphasized the necessity of an all-India 
organization, covering every Presidency, every city and 
every small village in the country that would work to 
strengthen the hands of the friends of India in the United 
Kingdom.®'* 

The idea of a political association had originally come 
. from O’Donnell, an Irish member of the House of Com- 
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mons. In a letter, published in the Bombay Native Opinion 
(February 4, 1883), he had suggested the foundation of a 
national association for furthering Indian political causes in 
England. This was followed by A. O. Flume's famous open 
letter (March i, 1883) to the graduates of the University 
of Calcutta urging on them to wage a determined and self¬ 
less struggle for a more impartial administration, and -a 
larger share in the management of Indian affairs. A group 
of young Indians studying in England responded to 
O’Donnell’s suggestion and soon formed the National Re¬ 
presentative Committee in London. Its programme and 
objectives included “investigation into and representation 
on grievances respecting Law and Justice.’’*'* The Bengalee 
welcomed its foundation and published its prospectus.*^* 
Lalmohon, however, had a much broader political organi¬ 
zation in mind. Lalmohon Ghose’s speech was extensively 
reported in the London Times with the comment that it 
was from the beginning to end a piece of clever but coarse 
invective that was “totally void of argument.” The Times 
underlined that the place selected for the delivery of the 
“violent and inflammatory speech” was Dacca which was 
*‘thc centre of a large Mohamedan population, and one 
of the most turbulent districts of India.” This only re¬ 
vealed, according to the Times correspondent, “the danger¬ 
ous tendency” resulting from Government measures.The 
report was possibly the most pernicious published in the 
Times. It was a disguised attempt to raise the question of 
Hindu-Muslim relations in connection with a political un¬ 
rest in India. The anti-Ilbert Bill agitation had caused 
much discount among both the Flindus and the Mus¬ 
lims. The public enthusiasm was unprecedented. This had 
surprised and alarmed the Europeans in India and the re¬ 
port was a mischievous effort to play up the sensitive com¬ 
munal i.ssue. 

The response to the circular (March 17, 1883) issued by 
the Government of India was overwhelmingly in favor of 
the enactment of the llbert Bill. The Governor of Madras 
expressed the view that to withdraw the Bill altogether, in 
view of the opposition it had evoked in certain quarters, 
would be a grave political error. But, in his opinion, the 
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jurisdiction over British subjects should only be given to- 
covenanted native civilians.®'* Other provincial governors 
had earlier communicated their views on the issue. Among 
the Indians asked to give their opinion were Satyendranath 
Tagore, Brojendranath De, Saradaprosad Sarkar, Jaga- 
bandhu Bhatta, Nhwab Abdul Latif, K. G. Gupta and 
several others. Satyendranath Tagore in fact, had pleaded 
for modification of the Criminal Procedure Code quite some 
time before the Bill was introduced. He reiterated his sup¬ 
port for the Bill on May i, 1883.®” He had a personal in¬ 
terest in the Bill and its outcome. His case was cited by 
Arthur Hobhouse in support of the Bill. Tagore held the 
important office of the district and session judge of Kanara 
in the Bombay Presidency. Kanara was the coast termi¬ 
nus of a proposed railway track from the Dharwar cotton 
country. If the proposal was implemented, Kanara was to 
have a large number of European population in which case, 
under the exigencies of the existing Criminal Procedure 
Code, Tagore had to be transferred from the district. Hob- 
house pointed out that one such unprincipled and undesira¬ 
ble transfer had already been ordered. On January 17, 
1883, a native civilian was, in the normal course, appointed 
joint magistrate in Dacca. Only six days later, he received 
a letter from the Government cancelling his appointment 
and transferring him to a district of lesser importance on 
the ground that the opening of the Mymansingh Railway 
was bringing a number of Europeans into the district of 
Dacca. The Indian civilian, who was disqualified from 
holding his post in Dacca on racial ground, had stood 
second in the I.C.S. examination.*’® 

Brojendranath De, joint magistrate of Hooghly in 
Bengal, emphatically asserted that Indian officers were 
not ignorant of laws, were by no means incapable of dis¬ 
charging their duties and there was absolutely no evidence 
to bring charges of corruption against them. He showed 
that the existing discrimination on racial considerations 
between Indian and European officers presented serious 
administrative problems and anomalies.”^ K. G. Gupta, 
officiating magistrate of Puri (Orissa),^ wrote in his note 
that it was unfair that Indian civilians should be excluded 
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from nearly all the best districts simply by reason of their 
birth. The agitation against the Bill, according to him,, 
was prompted by race prejudice.'*^ Justice Romesh Chandra 
Mitter of the Calcutta High Court disagreed with other 
European judges of the court and supported the Bill.®^ 

All over India there was spontaneous demand for the 
enactment of the Ilbert Bill, Western India, like other 
parts of the country, was agog with excitement. The Cal¬ 
cutta Town Hall meeting of the European antagonists of 
the Bill was bitterly criticized in the local press. The 
Bombay Gazette published a satirical verse captioned The 
Miller and His Men. One stanza of the verse was as 
follows: 

And hastly, so seldom offenders are we. 

That to try us no trouble at all can be. 

So we clearly must make all possible fuss. 

Since the change was not required by us. 

Nor did the Government our opinion take— 

‘Tis as bad as though a change they should make 

Such injustice is almost beyond belief 

In the laws against theft without asking the thief.®* 

Prominent Indians in Bombay came out strongly in 
favor of the Bill, Badruddin Tyabjee, a w'ell-known Muslim 
nationalist leader, stressed the justice and necessity of the 
revisions proposed by Ilbert. On the question of upholding 
the prestige of Europeans in India, he said, “I think that 
the real prestige of the ruling race depends much more 
upon just and generous law's than upon the exception of 
the Europeans from the ordinary tribunals of justice.’’ 
Enactment of the Bill, he stressed, had become an abso¬ 
lute political necessity. Failure would have a “pernicious”^ 
effect on the Indian people. Besides its intrinsic merits, 
the Bill should be passed on account of the exigencies of 
the situation.®’ R. N. Khote, the sheriff of Bombay, M. S. 
Barve, Pesranji Jehangir, K. T. Telang and others also sup¬ 
ported the Bill.®® J. B. Wordsworth was one of the very^ 
few' Europeans in Bombay who supported the Bill and 
believed that its withdrawal would discourage all whose 
bc.st hopes for India were founded on an increasing cordi- 
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aliry between the two peoples. He criticized th<; “party 
of ascendency” who believed only in the application of 
force. He pleaded that the English hostility to the Bill 
should not be overestimated. He hoped that this would 
soon subside, and he blamed Anglo-Indian agitators from 
Bengal and the press in London for inciting the Europeans 
in Bombay.'’®^ 

Not remaining contented with the expression of indi¬ 
vidual opinions, leading citizens of Bombay convened a 
public meeting on April 28. The conveners included 
Jamsetjee Jijeebhoy, Badruddin Tyabjee, Cursetjee Nosser- 
wanjee Cama, Pherozshah Mehta, K. T. Telang, Jamsetjee 
N. Tata, S. V. Bhandarkar and Dadabhai Naorojee. The 
meeting was so overcrowded that not a foot of standing 
room was to be found anywhere in the Town Hall. Depu¬ 
tations from Ahrnedabad, Broach, Poona, Sholapur, Veer- 
umguam etc., came to attend the meeting. A deputation 
came from the Anjuman-i-Islam of Bombay. Three or 
four Europeans also attended the meeting which was pre¬ 
sided over by Jamsetjee Jijeebhoy. In his speech. Badrud¬ 
din Tyabjee said that he had never witnessed a larger, a 
more influential, or a more representative gathering. Phe- 
Tozshah Mehta supported the observations of Tyabjee and 
endorsed the latter’s plea for moderation and self-restraint. 
While the speeches made were generally moderate in tone, 
a very significant note was struck by Nakoda Mohammad 
Ali Rogay and K. T. Telang. The former said that if this 
meeting had not been called, the opponents of the Bill 
would have said, “This agitation is confined to Bengali 
Baboos only. Mr. Gupta is only a Bengali magistrate, it 
is only a local matter.” Rogay added, “But they forget 
that a question which affects Bengali Baboos affects all the 
natives of India.” This drew loud cheers from the audi¬ 
ence.K. T. Telang repudiated the Anglo-Indian allega¬ 
tion that the Bengalees entertained feHings of hatred and 
enmity to the British nation. He asserted that from his 
personal experience he could only describe such an allega¬ 
tion as “a mere figment of some alarmist brain.”®® 

Jamsetjee Jijeebhoy suggested that an app'lfeal should be 
sent to the House of Commons.®® A memorial w'as sent 



ILBERT BILL AGITATION: nilE CLIMACTIC POINT 187 

on behalf of the people of Bombay in which it was stated 
that the spirit of partisanship displayed by the Europeans 
had not been aroused by the Ilhcrt Bill alone. Behind that 
spirit lay a strong antagonism to the whole policy c f the 
present Government of India. It was not the natives^ but 
the Europeans who were governed by race prejudices. It 
was not true that the people of India w'ere not interested 
in the fate of the Bill. On the contrary, they would watch 
its outcome “with the most intense anxiety”, because the 
principle involved in the Bill w'as of vital importance to 
their interest and welfare. The real question was “whether 
the Natives of this country, no matter what their (jualitica- 
tions, their attainments, their learning, their experience, 
and their services in the cause of their country may be, 
are always to be treated as an inferior race of men ; whether 
that inferiority is constantly to be marked by invidious 
and galling distinctions? And this question . . . has now 
to be considered as part of the still larger question: whether 
India is to he governed upon the righteous principles which 
were announced by Her Most Gracious Majesty or upon 
those of the opponents of this Bill?”^“” 

The memorialists were not exaggerating the importance 
attached to the Ilbert Bill by the people all over the country. 
Organizations of all descriptions and shades held public 
meetings and literally flooded the Provincial Governments, 
the Government of India and the British Parliament with 
memorials, resolutions and petitions pleading for enact¬ 
ment of the Bill and denouncing the racial animosity that 
pervaded the movement launched by the Europeans in 
India. Among such organizations were the Indian Asso¬ 
ciation of Lahore. Anjuman-i-Islamiya of Amritsar, Sri 
Govind Singh Sabha of Lahore, Anjuman-i-Mufid-i-Am of 
Kasur. the Orissa People’s Association, Hitchintak Sabha 
of Vingorla, Bombay. Poona Sarvajanik Sabha, Satara 
Sarvajanik Sabha, Native Association of Kalka, Anjuman-i- 
Punjab, Sherepur Neeti Sabha, the Burdwan Association, 
Sadhaian Hita Sadhini Sabha of Tarash in Pabna, Howrah 
People’s Association, Indian Association of Allahabad, 
Kayastha Literary and National Association of Ajmer and 
innumerable others.’”^ 
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It was striking that the controversy had aroused so much 
interest even in areas where hitherto there had been little 
evidence of political consciousness. Some of the organiza¬ 
tions, as their names indicated, had no political objectives.- 
It was the racial question and the blatant assertion of racial 
supremacy by the opponents of the Bill that had gener¬ 
ated so much excitement and support for the proposals, 
made by Ilbert. 

- A conspicuous feature of the agitation was a comparative 

' lack of response and enthusiasm in the south. Individually,, 
most of the people of the Madras Presidency, whose opinion 
was solicited by the Government of India, supported the 
Bill and pleaded for its enactment.One M. Veeraswamy 
Naidu of Koilapati wrote a letter to the Viceroy strongly- 
supporting the Bill.’*'^ But there is no record of any pub¬ 
lic meeting to voice support or of any general interest in 
the outcome of the controversy. 

Notwithstanding the tremendous popular support, it had 
become obvious to intelligent observers that Viceroy Ripon 
did not have sufficient determination and courage to go* 
ahead tvith the Bill in the face of the opposition organized 
by the European community. In fact, he had already de¬ 
cided to leave the decision to the Home Government. As 
early as in late April 1883, the Somprokash had commented 
that one must be very optimistic and courageous to hope 
that the Bill would be enacted. The decision now rested 
on the British Parliament. Though that assembly had a 
few noble hearted members, there were little indications 
that the House would approve of the Bill. The members 
bitterly fought on issues which concerned their own- 
country. But in matters relating to other parts of the 
world, the SoinprokasJi felt, they were one in protecting 
self-interests, relegating justice, logic and morality to a 
secondary position. Lowering of the upper age limit of the 
candidates for the I.C.S. examination, solely intended to bar 
Indians from the civil service, only confirmed this suspicion. 
Hence, how could one hope that such a race of people would 
enact the Ilbert Bill? The supporters of the Bill in Eng¬ 
land were outnumbered by its opponents. Another depres¬ 
sing factor was the lack of Christian missionary support for 
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ithe Ilbert Bill. The Somprokash recalled that in the past 
the missionaries, led by men like the Rev. James Long, had 
strongly defended the poor peasants against the tyranny 
•and oppression of the indigo planters. The Ilbert Bill was 
not merely a political issue. It was a question of justice. 
It was one’s religious duty to prevent acts of injustice com¬ 
mitted by the European community in India. But the 
silence of the Christian missionaries was an ominous sign 
for the fate of the Bill.^“* 

Indian political leaders soon realized that the campaign 
for the enactment of the Ilbert Bill had to be carried on 
effectively in England. This necessitated sending of dele¬ 
gates and sustained campaign in the press and platform 
involving expenses. A suggestion w’as made by Taiapada 
Banerjee of Krishnanagar in Bengal to set up a national 
fund to furnish the sinews of the political struggle in India 
and abroad. The idea was warmly welcomed by the 
Bengalee, which believed that the appeal for a national 
fund demonstrated that the agitation sparked off by the 
Ilbert Bill issue had far transcended its limited objectives 
and had assumed the character of a mass upsurge. The 
paper wrote; “The national mind has been stung to a 
pitch of feeling, the like of which this generation has not 
witnessed. There are now manifest, on all sides, a greater 
^ense of unity, a more ardent public spirit and a greater 
readiness for acts of self-sacrifice than had been seen before 
in the country, within the last fifty years.’’’”"' 

To give concrete shape to the proposal, a public meet¬ 
ing was convened in Calcutta on July 17 under the auspices 
of the Indian Association. The Rev. Krishnamohun Ban- 
-erjee presided over the meeting, described as one of the 
largest ever held in the city. It was attended by several 
thousands of people of whom “fully nine-tenths were stu- 
tlents.” The principal speaker was Surendranath Eanerjea 
who, according to a London Times’ report, claimed for 
himself and his associates the tittle of “Her Maiesty’s Op¬ 
position in India.” He urged the collection of subscriptions 
in every Indian village for a gigantic national fund that 
was to be used for achieving local self-government, pro¬ 
vincial self-government and parliamentary institutions. In 
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short. Surendranath asserted, Indians wanted to be placed 
“on the same footing as the colonial possession^ of the 
Crown.The sponsors of the fund made it clear that 
the idea was not borrowed from the Anglo-Indian Defence 
Association. It was, in fact, conceived much earlier in a 
meeting held in 1879. The Indian Association had only^ 
taken advantage of the present opportunity to renew the 
appeal and implement the idea. The situation was ideal 
because the nation had never before witnessed such a “dis¬ 
play of public spirit and capacity for self-sacrifice.”^®^ The- 
Indian Mirror suggested that booklets should be published 
in all the major Indian languages explaining the objects 
of the fund. The opportunity should not be lost, for, the 
paper stressed, “promptitude is of the greatest moment in- 
all political agitations. Politics is truly the science of op¬ 
portunities.The trustees of the fund were K. M. Ban- 
erjee, Narendranath Sen, Anandamohun Bose, Gooroodas- 
Banerjee and Surendranath Banerjea (secretary).^®® 

The following months saw an intense and absorbing 
debate on the Ilbert Bill going on in England with the 
intent to influence the British Government decision on the 
subject. One of the most important meetings in support- 
of the Bill was held under the auspices of the British Indi¬ 
an Committee on July 23, 1883, at the library of the Memo¬ 
rial Hall on Faringdon Street. It was presided over by 
Budd Phear, formerly a judge at Calcutta, and subsequently 
until his retirement in 1879, Chief Justice of the Supreme 
' Court of Ceylon. A large number of prominent British 
public figures, including several members of the Parlia- 
f ment, were present. Representatives of Workingmen’s 
. I'rades Council also attended the meeting. An appeal 
issued by Hodgson Pratt, chairman pro tern of the Com¬ 
mittee, pleaded for support of the English people to the 
policy of equality before the law. The appeal urged on 
the English workmen to insist that Gladstone’s ministry 
should firmly support the policy of Ripon. Messages of 
sympathy for the cause were received by the organizers of 
the meeting from the Duke of Argyll, Lord Camperdown. 
Charles Trevelyan, Lord Lawrence. Lord No|thbrook, Max 
Muller and many others. Most of them criticized the op- 
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ponents of the Bill. In a strongly worded speech, Thorold 
Rogers, a member of the Parliament, said that irrespective 
of party affiliation it was the duty of everyone, who had 
“an English heart and a sense of justice,’’ to support all 
reforms, such as the present one, necessary for the “pacifica¬ 
tion and progress” of India. He derided the agitation 
against the Ilbert Bill, aimed at preserving the position of 
a dominant race, as “the meanest and the lowest cowardice 
—a cowardice of which English people ought to be asham*' 
ed.” He moved a resolution supporting the Bill which was 
seconded by R. Gust, former chief justice of the Punjab,, 
and was unanimously adopted.^ 

A few days later, another similar meeting was held in. 
London under the presidency of John Bright, a well-known 
member of the House of Commons. To the loud cheers 
of the large crowd present. Bright said that if the enact¬ 
ment of the Bill meant the beginning of what was good’ 
and necessary it was most welcome. He sincerely hoped 
that the apprehension of its critics that more and more 
Indians would join the civil service and come to enjoy the 
powers now proposed to be given to only a handful of 
them, would come true. The other principal speaker was- 
Lalmohon Ghose, who pointed out that though half a cen¬ 
tury had elapsed since 1833, there were many invidious 
racial distinctions in India. He emphasized that the Ilbert 
Bill itself was only “a very small measure hardly worth 
fighting about.” But it was a test case that would decide 
whether the promises made in 1833 reasserted in 1858' 
were to he honored or be reversed and repudiated."* 
Interestingly, only a few weeks earlier, A. O. Hume 
had expressed almost identical views in a letter to the- 
London Daily News. He wrote that the Bill had become 
a “test case.” The real issue was, “Does England intend to 
insist on justice to 200 millions of Indians, or will she allow 
herself to be bullied out of what (whether very necessary 
or not) is clearly simple justice by an insignificant coterie 
of, at the outside, 500 Englishmen?”^^® 

Among numerous other letters that appeared in the 
British press, two deserve special mention. The first was 
a letter from an Englishman named Straunt published iir 
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the Daily News and extensively reproduced in the Som- 
prokash. He strongly condemned the opponents of the 
Bill as people motivated by selfish interests who were al¬ 
ways dissatisfied whenever an Indian came to occupy a high 
position in the government. He spoke highly of the com¬ 
petence and honesty of Indian judges and emphatically 
asserted that there had never been any aspersion against 
their verdicts in cases involving Europeans. On the con¬ 
trary, there were numerous instances of European judges 
betraying racist feeling. Worthless British barristers often 
became judges in India as a result of successful manipula¬ 
tions. But an Indian could get such an appointment only 
by dint of his ability. Straunt wrote that when he was 
in India he was dubbed by his fellow Europeans a “white 
nigger” for his views. The Englishmen in India, excepting 
a few liberal minded ones, had grown into a separate class 
of men who were more revengeful than the native popula¬ 
tion. The present controversy was only a manifestation of 
the racist feelings of that group of men."’’ 

The other letter, of a different sort, was from the emi¬ 
nent German Indologist, Max Muller. His name had ap¬ 
peared in the Times (August 4), as one of the Anglo-Indians 
w'ho had communicated to the British India Committee 
their support for the Bill, In a letter to the Times (August 
8), Max Muller wrote that he could not claim “the honour¬ 
able title” of an “Anglo-Indian,” and it was a “mere acci¬ 
dent” that his name had been added to that list. Expres¬ 
sing his support for the principle behind the Bill and cri¬ 
ticizing its opponents. Max Muller wrote, “It is easy to say 
that this Bill is the work of political doctrinaires and of 
sentimental philanthropists, and that the people of India 
do not care about it , . . The people of India is a very 
vague expression. It is quite possible that, out of the fam¬ 
ous 2^0 millions, not one million has ever heard of Mr. 
Ilbert’s name. It is quite possible that those whom the 
Bill most concerns, the lowest classes, who are most likely 
to contribute the largest number of prisoners, whether native 
or European, never heard Lord Ripon’s name. But, if that 
be so, the same gentlemen who use this a4;gument should, 
at all events, hesitate before, in the same breath, they 
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ascribe outrages committed by the lowest classes to poli¬ 
tical sympathy with Lord Ripon or Mr. Ilbert. In all this, 
however, it seems too easily to be forgotten that what is 
called public opinion is anything but difficult to measure 
or count.” Max Muller felt that an assertion that the qua- , 
lifted Indian could not be trusted was nothing short of “an 
international insult.”“^ 

The most important meeting organized by the opponents 
of the Bill was held in London St. James Hall. The chair¬ 
man of the meeting was Alexander Arbuthnot—a member 
of the Governor-General’s Council in India. The formida¬ 
ble array of speakers was an indication of the tremendous 
pressure put on the British Government to reconsider the 
intent and policy that lay behind the Bill.^^® The main 
contention of most of the speeches made was that the rela¬ 
tionship between the Europeans and the Indians was that 
between the victors and the vanquished, and as such, the 
latter should never be allowed to judge the former. This 
would adversely affect the honor and position of the Euro¬ 
peans and lead to the loss of the Indian empire. One of 
the speakers expressed the fear that Indian judges would 
not respect and uphold the hcmor of the Englishmen be¬ 
cause Indians themselves did not learn the virtue of truth¬ 
fulness and develop any sense of self-respect from their 
childhood. The Rev. Folly told the audience that the edu¬ 
cated Indians were against the Bill. The issue, according 
to Col. Moleson, had been raised by a few Bengalee young 
men. Indians as a whole did not want the Bill. The 
Bengalees were slaves of the Muslims and it w'as British 
rule which had emancipated them. Now, in return, the 
speaker accused, the same people were seeking to destroy 
the British rule in India. 

As mentioned earlier, even when the Ilbert Bill contro¬ 
versy appeared to be at its peak, there were unmistakable 
Indications that Viceroy Ripon had been yielding under 
pressure from the European community and some members 
of his own Council. His speeches at the time of the intro¬ 
duction of the Bill in the Council had indicated his vacilla¬ 
tion. This gradually became more pronounced. He lacked 
sufficient courage, determination and ability to successfully 

^3 
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pilot the Bill. At the same time, he was anxious to avoid 
giving the impression of making an abject sufrender to 
the ojDponents of the Bill. So he began to think of work¬ 
ing out a compromise that would partially save the Bill, 
pacify Indian public opinion, appease the opponents of the 
Bill and salvage his reputation as a liberal viceroy. By May 
1883, it was no secret that the Government of India was 
seeking a compromise to extricate itself from a tricky situa¬ 
tion. While the Indian press and public were beginning 
to feel concerned, the Europeans were mounting pressure 
for total abandonment of the Bill. 

The London Times correspondent wrote that no pos¬ 
sible compromise would prove satisfactory to the Euro¬ 
peans. It was the principle rather than the details of the 
measure that they resented. Passing of the Bill in any 
form, no matter how restricted, would be an admission of 
its principle and inevitably lead to further extensions within 
the next few years. Therefore, “nothing short of unquali¬ 
fied withdrawal of the entire Bill” would satisfy the Euro¬ 
peans in India.A few weeks later, the same correspon¬ 
dent reported that dropping of the Bill would undoubtedly 
cause some discontent among a limited number of native 
agitators. But this “would soon evaporate, and in any 
case would be an infinitely less source of danger and anxiety 
to the Government than w-ould be the appetite for further 
concessions which its passing would create among the 
natives, and the lowering of the European prestige by a 
direct slap in the face to the European community.””® 
The Times quoted a few^ vernacular papers to substantiate 
the apprehension that passing of the Bill in any form 
would be taken by the natives as a concession to their agi¬ 
tation and would only encourage demands for further con¬ 
cessions.”® 

Notwithstanding his own partisan attitude, the reporter 
of the Times was not wrong in his assessment of the Indi¬ 
an position on the question. Indian leaders and the press 
made no secret of the fact that the changes proposed in 
the Bill were of minor significance. The real issue was the 
abolition of racial discrimination in the acipiinistration of 
justice and the Bill was only a small step in that direction.. 
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A vernacular paper commented that the Bill deserved at¬ 
tention only because it held out hopes for the future. If 
it was not passed, Indians would regard the Europeans as 
their enemies. This would not be pleasant for the latter, 
because, the paper warned, ‘‘given the chance, even a hare 
can get a lion into trouble.”The Bengalee asserted 
that no sacrifice of principle should be accepted. The 
abandonment of the Bill would be received with ‘‘sullen 
discontent’’ by the educated Indians throughout the coun¬ 
try. The paper emphasized that whatever might be said 
of that community ten years ago, the educated Indian now 
formed “a mighty power in the land, capable of consider¬ 
able organization.” They were the leaders of thought and 
their discontent would in the course of time ‘‘filter down 
and leaven . . . the masses of their countrymen.”’*^ 

Viceroy Ripon’s position now was similar in certain 
respects to that of Governor-General Dalhousie during the 
Black Acts controversies of 1849-1850. Dalhousie had to 
retrace his steps and submit to the opponents of BethuneV 
Bills though he had publicly assented to their introduction. 
After being bailed out by the Court of Directors, he had 
issued a face-saving statement that hardly satisfied any¬ 
one.’" Ripon also had left the ultimate decision to the 
Home Government. On August 10, he wrote to the sec¬ 
retary of state that it would not be proper to withdraw 
the Bill altogether as recommended hv some. This would 
be inconsistent with the deliberate policy of the Crown 
and the British Parliament. But, in view of the prevail¬ 
ing circumstances, certain modifications of the original pro¬ 
posal would be desirable and necessary.’*’ Sicnificantly, 
while reviewing the prevailing situation, he made no men¬ 
tion of the Indian feeling on the issue. 

However, Ripon was anxious to obtain from the British 
Cabinet a speedy approval of the compromise that he had 
worked out. On the other hand, the opponents of the Bill, 
sensing the possibility of a total victory, were putting on 
great pressure for deferring the final decision until the 
British Parliament met and considered the entire issue. Ob¬ 
viously, they were hoping that the Parliament would decide 
in favor of complete abandonment of the Ilbert Bill and 
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vindicate the position of the European community in India, 
The Indian Government was strongly opposed to this 
demand and pleaded with the secretary of state that this 
would be “highly undesirable” and that the final decision 
■on the issue should not be postponed beyond the termina¬ 
tion of the approaching sittings of the Legislative Council 
at Calcutta. 

The choice now was between the adoption of a compro¬ 
mise and an outright rejection of the Bill. Hopes or fears 
of the supporters and antagonists, respectively, that the 
Bill in its original form would be enacted had already dis¬ 
appeared. The Europeans felt that they might clinch the 
issue with continued campaign and pressure tactics. The 
London Times wrote: “We trust that the cabinet will have 
the true courage which admits and repairs a blunder. It 
will incur a heavy responsibility if it either passes the Bill 
as it stands or, emptying it of the greater part of its con¬ 
tents, passes some futile simulacrum of an enfranchising 
measure which will retain all the mischief of a false prin¬ 
ciple without so much as the sop to discontent involved in 
a liberal application.”^"'^ 

The European community in India made an elfort to 
win the support of the English working class, apparently 
to counter a similar move of the British India Committee 
in London.^'® This was also an attempt to convey the im¬ 
pression that the Ilbert Bill was opposed not only by the 
European planters, traders, barristers, etc., but also by the 
■“English workmen in India.” The latter sent F. T. Atkins 
of Allahabad to England to represent their strong feelings 
against the Bill.*’’^ Atkins was a Liberal. The London 
Committee of Anglo-Indians, formed to campaign against 
the Bill in England, wanted him to be given a hearing by 
the British Government before any decision on the question 
was taken.Atkins addressed workers’ meetings in Britain 
to arouse opinion against the Ilbert Bill. While addressing 
the Conference of the Amalgamated Society of Railway 
Servants of England, Scotland and Wales, he pleaded for 
a total rejection of the Bill. He argued that there was 
over-population in England and there should be an outlet 
for the surplus population. India was such a place. But 
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life in India would be unbearable if the Bill was passed 
and it would become a dangerous place to migrate. The 
mischievous but expedient speech, however, was opposed by 
some other delegates.**® Atkins also met Lord Kimberley, 
the colonial secretary, and told the latter that the agitation 
against the Bill, if enacted, would never die down and 
lead to serious disturbances.*®® Kimberley’s decision to 
grant Atkins an interview was unfortunate. It gave the 
impression that the British Government was anxious to con¬ 
ciliate the opponents of the Bill. The interview had an ad¬ 
verse reaction in India.*®®® 

Agitation in favor of the Bill continued in Eng¬ 
land. A large meeting of the liberals was held at 
Bath on October 2, 1883, where Hobhouse spoke in support 
of the Bill. The meeting adopted a unanimous resolution 
stating that the Bill was not only “eminently just”, but also 
conducive to the stability of the British rule in India.*®* 

The British Cabinet, after a rather long period of inde¬ 
cision, finally decided to approve the compromise or the 
‘concordat,’ suggested by the Government of India. On 
November 8, Kimberley officially intimated approval of the 
modifications proposed by Ripon. He concurred with the 
view that there was no need to postpone the decision until 
the British Parliament met and considered the whole ques¬ 
tion. This, according to him, was unnecessary because the 
proposed measure lay entirely within the jurisdiction of the 
Legislative Council in India.*®® 

The British Government’s decision to endorse the con¬ 
cordat was supported in a public meeting at Bristol by the 
Earl of Northbrook, First Lord of the Admiralty. He re¬ 
futed the argument that the natives as a class were unfit 
to be entrusted with criminal jurisdiction over the English¬ 
men in India. He said that the proposed modifications of 
the original Bill had been made “in deference to the feel¬ 
ing which has been expressed.” The Indian Government 
now proposed to confine the jurisdiction o^'er Englishmen 
to district magistrates and session judges. Northbrook ex¬ 
pressed his surprise at Fitzjames Stephen’s observation that 
the Queen’s Proclamation had no legal force whatsoever 
and was worth no more than an expression of “sentiment 
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and opinion.” Northbrook reiterated that he and others 
had regarded the Proclamation as the guide of their con¬ 
duct. He assured the people of India that the English 
people were determined that the administration of India 
be conducted upon these principles.^®® 

The modified Ilbert Bill was placed before the Governor- 
General s Council, after a lapse of nearly eight months, on 
December 7, 1883. Viceroy Ripon, explaining the delay, 
said that the procedure had been time-consuming in view 
of the great importance of the issue. The Government had 
suggested modifications of the original Bill to remove objec¬ 
tions raised. The amended Bill confiend the jurisdiction 
over Europeans to only Indian district magistrates and ses¬ 
sion judges. Besides, Europeans could now claim a jury 
half of whose members would be Europeans. The objec¬ 
tions had been removed, he claimed, without abandoning 
the main principle that lay behind the measure. He attri¬ 
buted his inability to make any earlier public statement on 
the issue due to the unavailability of permission from the 
Government. He explained that he was not indifferent to 
the representations of the opponents of the Bill. But 
silence was necessitated by the circumstances.^®'* Ripon’s 
speech was a feeble and unconvincing attempt to convey 
the impression that he had not retreated from his earlier 
stand and that the modified Bill did not differ substantially 
from the original one introduced almost a year previously. 
At the same time, it was obvious that he was trying to 
placate the European community to ensure a smooth pas¬ 
sage for the concordat reached with their leaders. 

On January 4, 1884, Ilbert moved a resolution in the 
Council that the modified Bill be referred to a Select Com¬ 
mittee with instructions to report within a week. Miller 
and Gibbon opposed the seven-day time and sought fur¬ 
ther clarifications. Evans w'anted adjournment in order to 
consult the leaders of the European community on the 
proposed changes. Ripon agreed to a brief adjournment. 
Among the Indian members of the Council, Amir Ali wel¬ 
comed the Bill as “the first bonafide endeavour” on the part 
of the British Government to give practical effect to the 
policy and principle enunciated in 1833 and reasserted in 
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the Queen’s Proclamation. But he was of the opinion that 
Jike the Europeans, the Indians should also be givxn the 
facility of trial by jury. Kristodas Pal expressed his grave 
concern and misgivings about the changes made in the 
Bill.''^ 

When the Council met three days later, Evans informed 
the members that though the modified Bill was really un¬ 
acceptable to the European community, a settlement had 
been reached through his efforts. The Anglo-Indian De¬ 
fence Association had decided to accept it because they 
were “the same sensible, moderate, loyal Englishmen as 
they had been in 1872.”“*' Only Thomas expressed his 
unhappiness with the Bill which he felt, dissatisfied both 
the Europeans and the Indians.^ Ripon defended the 
amended Bill and the action of the Government. The Bill 
was then sent to the Select Committee.^'”* The Committee 
submitted the Bill for the consideration of the Council on 
January 17, and eight days later on January 25, 1884, the 
amended Bill was passed.It provided that a European 
British subject on trial could claim that not less than half 
the jurors or assessors should be Europeans or Americans. 
If this was found impossible or was likely to cause unreason¬ 
able delay, expense or inconvenience, the district magis¬ 
trate might transfer the case to such other court as the 
High Court might direct. A district magistrate could only 
sentence a European to a maximum term of six months’ 
imprisonment or a maximum fine of Rs. 2000/-, or both. 
If a magistrate took cognizance of an offence of his own 
motion, the accused could ask for a transfer of the case 
to another court. 

Thus ended the little more than a year-long constitu¬ 
tional battle on the Ilbcrt Bill. But the impact of the 
controversy in general and the concordat in particular, on 
Indian minds and the future course of the political move¬ 
ments in the country continued to be felt for decades and 
was of far greater sighincance and relevance than the im¬ 
mediate statutory changes introduced in the administra¬ 
tion of criminal justice in India. 




The Fallout 


The amended Ilbert Bill came as an anti-climax, a bitter 
disappointment to the people of India. To many it was 
an instance of much ado about nothing. By August 1883, 
it had become obvious that the Government of India had 
decided to reach a compromise with the Europeans. Yet, 
a number of Indians were still entertaining the hope that 
the main principle behind the Bill would be upheld and 
no unjust concessions would be made. This expectation was 
voiced in a Bengalee editorial on July 14 and reiterated 
on August 4. The paper had no doubt that the agitation 
against the Bill would be “a complete failure.” It was 
“destined” to be so because of the “justice and generosity 
of the English people.” The people must henceforth ap¬ 
peal to the Parliament and the British people for radical 
change of policy, reforms and political progress.^ Months 
later, when the Government capitulation to the Anglo- 
Indian opposition had become public knowledge, the 
Bengalee, expressing its disappointment, still felt that the 
acceptance of the underlying principle of the Bill was not 
a small gain and the people must appreciate the great diffi¬ 
culties faced by the Government of India in implementing 
it.® A few days later, the Indian Mirror predicted that the 
European community would not accept the modified Bill 
because they were demanding cither a practical abandon¬ 
ment of its basic principle or complete withdrawal of the 
proposed legislation. But this was impossible. Neither the 
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Indian Government nor the people would allow “a scandal 
of the kind to be perpetrated.”^ 

Such fond expectations resulted from either a total ig¬ 
norance of the realities of the situation or a lingering faith 
in the ability of Ripon to pilot a modified Bill that would 
retain the essence of the original one. But the proceedings 
of the Council meeting of December 7 and Ripon’s speech 
came as a rude shock and dispelled all doubts about the 
final outcome. The surrender to the European outcry was 
glaringly evident. Though the spokesmen of the European 
community continued their efforts to wrest further conces¬ 
sions from the Government, it was obvious that they were 
feeling very happy and were willing to accept the amend¬ 
ed Bill. The London Times reported on December 22, 
“The leaders of the opposition consider this arrangement 
to be satisfactory, as it completely safeguards the liberties 
of Europeans by restoring to them their ancient constitu¬ 
tional right to trial by jury, of which they were partially 
deprived in 1872.”* The Englishman felt happy that the 
compromise had permanently established the principle that 
the rights and liberties of Europeans would be safeguarded 
by the verdict of men of their own race.'^ The Europeans, 
in fact, believed that the new Bill would put them in a 
better position than that they had enjoyed since the en¬ 
actment of the Criminal Procedure Code of 1872.® This 
was indeed true because even that Code, introduced by 
such a strong defender of race privileges as Fitzjames 
Stephen, had recognized the absurdity of assuring a white 
majority jury in all criminal cases.^ 

The Indian press comments reflected a mixed feeling of 
bewilderment, frustration and anger. The Indian Mirror, 
which only two weeks earlier did not believe that such a 
“scandal” could be perpetrated, now described the concordat 
as “unbelievable.”* Three days later, still expressing its 
sense of disbelief, the paper wrote that Indian discontent 
should not be displayed in any way that might offend 
Ripon.® But the disappointment was so deep and unex¬ 
pected that the Mirror could not refrain from commenting 
that it would have been better to abandon the Bill total¬ 
ly,^® and henceforth the people should look more and more 
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ro England, instead of the Indian Government, for redress 
of grievances and political reforms.“ With ill-tiisgiiised 
anger, the paper remarked, “The new Act is neither fish, 
nor flesh, nor even a good red herring.”^- The Bengalee 
was utterly surprised that the Government of India could 
reach a concordat with a body like the Anglo-Indian De¬ 
fence Association by sacrificing “all considerations of pro¬ 
priety and self-respect.” The revised Bill was “a distinctly 
retrograde move” which had further improved the position 
of the British subjects in India and instead of removing 
race distinction in the administration of criminal justice, 
had only increased it.^^ The concordat had completely 
shattered the hopes entertained by the people for over a 
year. Unless their reasonable expectations were fulfilled, 
the Bengalee could foresee agitations by the “children of 
the soil” for the protection of their interests.’^ 

In an editorial captioned “Peace with Dishonour,” the 
Hindoo Patriot asked, “If the Government could stoop to 
such a surrender, why did they not withdraw the Bill al¬ 
together?” It called on the people to sink their differences 
and protest the Government action.^The moral of the 
Council debate was, according to the Patriot, “might is 
right.” Notwithstanding his sincerity and eloquence, the 
plain truth was that Ripon had lost the battle against the 
opponents of the Ilbert Bill. Only a genuine personal re¬ 
gard for him had prevented any “furious outburst of na¬ 
tive feeling.”^® Two weeks later, when the revised Bill was 
finally passed, the Hindoo Patriot could no longer suppress 
its view that Viceroy Ripon had betrayed his weakness and 
had not shown enough courage in dealing with the crisis. 
It remarked, “If the Government was not strong enough 
to carry out its programme, it should not have raised the 
question at all . . . It was the manner of launching the Bill 
which provoked the European community, and once the 
ball was set-a-going, it could not be stopped.The Pio¬ 
neer was even less charitable and commented, “If the 
Viceroy can really delude himself into the belief that the 
principle of the original measure has been saved, we must 
assure that he is the solitary victim of a ludicrous hallu- 
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•cination. ^ 
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The vernacular press comments were much sharper, in¬ 
dicating a strong radical tendency. The Sanghad Bahika 
reminded the British people that everything changes in the 
course of rime. Many dynasties had ruled India and then 
vanished like a bubble in the ocean of time. There was no 
divine injunction that the British would rule in India eter¬ 
nally. It was better that they realized this truth and spent 
the “few days” assigned to them “in doing deeds of justice, 
and in ruling the subject people according to the standards 
of virtue.”^" The Dmnik Varta wrote that it w'ould have 
hecn less intolerable if the Bill had been withdrawn. The 
people must raise a cry because experience had taught them 
that victory can be achieved hy outcry, bluster, threats 
and demonstrations of a rchellious spirit.'" The SamVa cal¬ 
led on the people to throw' the amended Bill into the river 
Ganges.^’ The Sanjivoni asserted that the people did not 
want the revised Bill and they should raise demand for 
jury in criminal cases for the natives as w'cll.'' The Siirahhi 
commented that the Ilbert Bill fiasco had shaken the 
people’s faith in the British rule. The seeds of discontent 
now sown w'ould grow into a gigantic tree and the people 
would become anxious to seek deliverance from the British 
rule and become independent.'’ A few days later, the 
Surablii again made similar comments and stres^^ed that 
all hopes of the establishment of legal e'quality had been 
destroyed and w'ifh it the expectations of obtaining p ditical 
privileges under the British rule.’"* According to the Gram’ 
varta Prakasika, the Ilbert Bill episode had shaken the 
•confidence of the people in the sovereign.^’ 

The concordat was criticized in public meetings. Poli¬ 
tical organizations all over the country adopted resolutions 
•condemning the Government of India’s capitulation, sacri¬ 
ficing the professed policy of removing all vestiges of dis¬ 
crimination in judicial administration. The Bombay Branch 
of the East India Association had sent a cable to the Gov¬ 
ernment of India on December 7, 1883. expressing grave 
concern about the compromise. They stressed that while 
modifications on matters of detail might be acceptable “in 
■good faith,” there should be no question of surrendering 
the vital principle underlying the Bill. This would cause 
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widespread despondency and alarm in the countrySimi¬ 
lar concern was expressed by the Poona Sarvajanik Sabha.®’" 
A meeting of the Hindustani community, held on Decem¬ 
ber 31, strongly condemned the concordat as “a dangerous, 
precedent” that would only aggravate race distinctions. 
They also expressed the view that it would have been “in¬ 
finitely better” to withdraw the Bill than to enact it in the 
present form.^® The public reaction and press criticisms 
unmistakably conveyed the message to the Government of 
India and the British Government that Indians were ex¬ 
tremely unhappy with the concordat. They had not “ac¬ 
cepted it because of their regard for the Viceroy”,^*® though 
that consideration had softened the language of criticism 
in many cases. 

The Ilbert Bill agitation and the concordat cast shadows 
over the first All-India National Conference in Calcutta 
(December 28-30, 1883). The idea of such a conference 
where representatives of all classes of the people from the 
different parts of the country could meet and discuss issues 
of national importance, was not new. But the events of 
1883 precipitated the implementation of the idea. The 
conference, presided over by Ramtanu Lahiri and attended 
by a large number of representatives from other parts of 
India, discussed and adopted resolutions on technical edu¬ 
cation, the covenanted civil service, the Arms Act, repre¬ 
sentative government, etc. Speaking on the resolution on 
technical education Surendranath drew attention of the 
audience to the important role of the industrial worker in 
Britain. Referring to Atkins’ visit to England he said, 
“To whom was Mr. Atkins addressing himself in England 
at present? Not the cream and elite of English society, 
but the workingmen.” This indicated that unless techni¬ 
cal education made progress in India, chances of her poli¬ 
tical regeneration were slim. He regretted that the col¬ 
lection for the national fund was poor compared with the 
huge sum raised by the Anglo-Indian Defence Association. 
The conference deeply regretted the concordat reached 
between that Association and the Government of India.** 
A meeting to protest the concordat and “vindicate the 
interests” of the Indian people was held'^in Calcutta on 
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January 14, 1884. Woomesh Chandra Bonnerjea, who later 
became the first president of the Indian National Congress, 
presided over the meeting which was described as truly 
representative in character and a gathering of “the wealth, 
the talent and public spirit of the country.”'’® Addressing 
the meeting, Surendranath said that the Ilbert Bill had 
•caused an awakening of public life that was unparalleled 
in the annals of the country. If this feeling could be deep¬ 
ened and utilized and turned into healthful channels, “an 
abundant harvest of good” was assured for the future gen¬ 
erations.®^ The meeting adopted three resolutions. The 
first recalled the principle of equality proclaimed in the 
Charter Act of 1833 and the Queen’s Proclamation of 1858, 
and reaffirmed the support of the people for the original 
Ilbert Bill. The second regretted the compromise which 
aggravated the existing invidious race distinctions and was 
likely to cause administrative inconvenience and failure of 
justice. The third resolution demanded that the Govern¬ 
ment should extend similar rights of trial by jury to the 
Indians as had been extended to the Europeans.®® Protest 
meetings were held in other parts of the country, includ¬ 
ing one in Lahore, in the Punjab.®® 

The Calcutta protest meeting was conspicuously restrain¬ 
ed. Explaining this, the Hindoo Patriot wrote that person¬ 
al regard to Ripon had evidently induced the speakers and 
organizers “to pitch their voice in a much lower key than 
they would have otherwise done.” This was clearly stated 
by W. C. Bonnerjea w'hen he said that it was the duty of 
the people to support Ripon, otherwise he would have 
nothing left but to resign and return to England.®^ 

As noticed earlier, the Ilbert Bill was a minor issue. 
Both during and after the controversy over the Bill, Indian 
leaders and the press emphasized that the question of giv¬ 
ing criminal jurisdiction over the European British subjects 
TO a handful of Indian^^ district magistrates and session 
judges outside the Presidency towns was nothing very im¬ 
portant in itself. S. Gopal aptly points out that the Bill 
merely denied the theory that every Indian as such was 
Incompetent to try fairly a European British subject. It 
did not affirm that every Indian was competent. It did not 
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impjy that all Indian judges were fit. Neither did it impljr 
that all of them were unfit. In that sense the Ubert Bill 
■' was less extensive in scope than the Bill of 1849. The Ilbert 
■ Bill fell short of making Indians and Europeans equals in 
the eyes of the law. The latter still were to retain their 
privileges of appeal to Habeas Corpus. Indian judges who 
could sentence an Indian accused to death could still have 
very limited powers in sentencing a European British sub¬ 
ject.The real issue, to the Indians, was abolition of racial 
discrimination in every branch of the British Indian ad¬ 
ministration, the most important being fair and impartial 
enforcement of justice without any racial bias. A number 
of other issues such as Indianization of the administration,, 
removal of impediments to the admission of Indians to the 
covenanted civil service and assurance of promotion strictly 
on merit and experience came to be linked with the agita¬ 
tion. 

There was another ouestion of greater importance that 
was to shape the future course of the nationalist movement 
in India. Since the time of Rammohun Roy. there was a 
strong belief among the politically conscious Indians that, 
on the whole, the British were a just and fair people. Pro¬ 
perly informed and effectively persuaded, they would sym¬ 
pathetically consider genuine grievances of the Indians and 
redress them through the British Parliament. The pious 
declarations of the Charter Act of 1833 and the Queen’s 
Proclamation of 1858 raised their expectations and increased 
their faith in the professed pobey and goal of the British 
rulers. The roots of the moderate policy of “prayer and 
petition” of the early Congress era lay in this conviction. 
Reluctance to redeem the pledges made in 1833 and 1858, 
calculated devices to keep out Indians from the covenanted 
civil service, withdrawal of the “Black Acts” of 1849-1850, 
denial of jurisdiction over Europeans to even the most 
competent and qualified Indian judges and an overall 
apathv to the demands raised by Indian political associa¬ 
tions provided enough evidence to expose the hollowness 
of the declarations made by the Government. Yet, partly 
from the very elitist character of nascent Indian national¬ 
ism and partly from the inherent structural weakness of the 
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political organizations of the period, the faith of the poli¬ 
tically conscious Indians in the benevolence of the policies 
and intentions of the British colonial rule in India gener¬ 
ally remained unshaken. But rapid growth of fmglish edu¬ 
cation and influx of modern concepts such as equality in 
the eyes of the law and racial equality were introducing 
new elements in the situation. Increasing racial pride and 
self-confidence of the Hindus on the one hand, and more 
intense dislike and contempt for the native population dis¬ 
played by the Europeans on the other, made the situation 
tense and inflammable. Legal equality and abolition of 
race distinctions had developed into the most sensitive and 
crucial issue by the last quarter of the nineteenth century. 
It seemed to pervade the administrative, judicial and eco¬ 
nomic policies of the Government and also the lives of all 
classes of the people. The viceroyalry of Lyiton accentuated 
the problem. His administrative measures displeased the 
Indians and encouraged the display of racial arrogance of 
the European community. 

Some of the Anglo-Indian papers were advocating a 
tougher attitude towards the natives and the need to take 
recourse to a policy of vengeance in dealing with cases of 
assaults on Europeans. The Bombay Gazette recalled how 
the white colonists in Australia had solved the “native diffi¬ 
culty” there. Whenever there was any incident of native 
attack on Europeans a “revenge party” was forthwith organ¬ 
ized to visit the attackers for retribution. Strongly reacting 
to such veiled threats the Native Opinion wrote that “with 
all the advantages of Western civilization, one is compelled 
to say that these colonists . . . are no better than incarnate 
devils.” The first camp the “revenge party” came to, they 
fired upon natives “regardless of the fact that the natives 
they shoot may know no more of the crime than Queen 
Victoria does.”®^*’ All these indicated that the situation 
was really becoming ominous and the Dramatic Perform¬ 
ance Act. the Vernacular Press Act and the Arms Act were 
symptomatic manifestations of a worsening situation. 

The Gladstone ministry in Britain and the arrival of 
Ripon as the new viceroy revived the shaken faith of the 
Indians in the benevolent intentions of the British Govern- 
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ment. Ripon’s liberal measures and his public declarations 
■of sympathy for Indian aspirations came as a gentle even¬ 
ing breeze after a sweltering day of Indian summer. When 
Ripon’s desire to introduce a new Criminal Procedure Code, 
based on the noble principle of legal equality and removal 
of race distinctions, was made public, the Indian ebullience 
was unbounded. There was little doubt that after a lapse 
of half a century, the British Government was about to 
redeem its pledge. 

The Ilbert Bill assumed extra-ordinary significance. 
Almost without realizing it. Viceroy Ripon, with the ap¬ 
proval of the British Government, touched a very sensitive 
chord and made a promise which meant so much to the 
people of India. He had not deliberately decided to “risk 
the consequence.’’ His reaction to the course of events 
that followed and his handling of the situation did not in¬ 
dicate, as Hirschmann believes, that Ripon made his choice 
with “calm deliberation.”’^ Briton Martin’s premise is that 
Ripon “overlooked” the Anglo-Indians, thus committing 
the same kind of mistake as Lytton had earlier made by 
disregarding the educated Indians and their supporters in 
the Parliament. As the opposition to the Bill intensified 
Ripon became apprehensive that this might lead to “coun¬ 
ter-agitation” in the educated Indian community and cause 
great damage to his scheme of local self-government and 
the effective working of the Ilbert Bill itself. So he chose 
to compromise with the Anglo-Indians.’^“ It is surprising 
that Martin should equate Ripon’s mistake of “overlooking” 
a few thousands of Anglo-Indians with Lytton’s total di.s- 
regard for the feelings of Indians. It was this equation 
that lay behind the growing volume and intensity of Indian 
discontent and made them more intolerant of aggressive 
assertion of racial superiority. S. R. Mehrotra believes 
that Ripon was neither ignorant of Anglo-Indian agitations 
nor was he “entirely unaware of the risk” involved in in¬ 
troducing the Bill. But the Viceroy had underestimated 
the Europeans’ dogged determination to preserve their race 
privileges and their growing hostility to his benevolent 
policy. When he and his colleagues became aware of the 
mistake, they were anxiously looking for a^’way out of the 
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impasse.^^b The evidence, however, clearly indicate that 
Ripon had decided to go ahead with the Bill because he 
regarded the matter as no more than “a rather delicate 
administrative adjustment, just, expedient, and safe”. S. 
■Gopal’s view that he proceeded with his scheme “without 
any inkling of the agitation it would arouse”,"*^® is far more 
•convincing. Ripon would not have taken the “risk” if he 
had premonition of the hazards ahead. 

The race relations by now had further deteriorated. To 
the Anglo-Indians it was no longer only a question of im¬ 
age or retention of certain privileges on grounds of racial 
superiority. To many of them, the growing ascendancy 
of the Indians, especially the educated Bengalees, in dif¬ 
ferent spheres was a threat to their livelihood and long¬ 
standing position of socio-economic domination. The Indian 
universities and other institutions were turning out every 
year a large nuniber of ambitious youngmen. The cream 
<if these men were aspiring for the civil service and other 
responsible government jobs. But the majority were look¬ 
ing for lesser jobs such as positions of clerks, office assist¬ 
ants, lower judicial services, technical hands, etc., which in 
the past had mostly been occupied by members of the 
Anglo-Indian community. By the last quarter of the nine¬ 
teenth century the number of Indian recruits in the pro¬ 
fession of engineering was going up. In the Railways, Post 
and Telegraphs Department, etc., the European predomi¬ 
nance continued. But an increasingly large number of 
Indians were getting into the lower positions,®^** In 1879 
the Government of India decreed that henceforth, except 
in the Salt, Customs, Survey, Mint, Public Works and 
and Police Departments, only Indians were to be appointed 
to offices carrying a monthly salary of Rs. 200/- or more.®^® 
This caused much resentment among the Anglo-Indians. 

To the upper classes of Europeans in India, it w'as the 
question of a challenge ,to their exclusive preserve in the 
higher branches of the administration, accepting the ad¬ 
mission of Indians there and working with the latter as 
their equals. Educated Indians were steadily moving into, 
what John McLane labels, the “English Speaking-Profes¬ 
sions”, the most important being the legal profession. Dis- 
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linguished Indians of the legal profession such as Pheroze- 
shah Mehta and Badruddin Tyabjee, both of wjiom later 
became Congress presidents, complained against racial dis¬ 
crimination in the bar and the legal profession in general. 
By the i88os Indians had made deep inroads into the legal 
business which had long been an exclusive monopoly of 
the Englishmen. The Indian efforts to reach the top levels 
of the learned professions, and the administration had pro¬ 
nounced nationalist implications and brought down racial 
barriers,®^' while increasing racial tensions. This presented 
a serious psychological problem as well because most of 
the Europeans were genuinely convinced of their racial 
superiority. 

Europeans in different professions as well as European 
traders faced a similar situation. Their predicament was 
realized by the Indians as was evident in an editorial of 
the Indian Mirror. Analyzing the motives behind the 
European animosity towards the Indians, the Mirror wrote 
that the civil service, the Bar, the medical and legal pro¬ 
fessions were getting crowded by the natives. The latter 
were “gradually cutting away a large slice from the practice 
of their European brethren, and preventing them from 
making the fortunes they had previously realised. In 
commerce, trade and industry Native competition, though 
it has not maintained itself on so large a scale, has 
been gradually curtailing European operations, and pro¬ 
portionately reducing the previous scale of profits.” All 
these intensified European hatred for Indians, and this 
was not confined among the non-officials. There t^as a 
collusion between official and non-official Europeans.^® 

The native challenge was more serious to the less tpia- 
lified and non-professional Anglo-Indians and Eurasians. 
They owed their livelihood and dominance not to any in¬ 
trinsic merit or superior qualifications, bur to their place 
of birth, color or lineage. Their difficulty was candidly 
examined in a remarkable booklet. It was titled The Eu¬ 
rasian and Anglo-Indian Question, written under the pseu¬ 
donym ‘Patriot’ and published in Calcutta in 1884. The 
writer reviewed the “sad plight” of the Anglo-Indians and 
complained that they were receiving a bad deal from the 
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Go\ eminent. The members of that community were being 
shut out from jobs by the increasing number of educated 
Indians. Reviewing the receding employment opportuni¬ 
ties for them, the ‘Patriot’ wrote, “Ever since the natives 
have begun to be educated and to offer themselves for 
salaries—on which our class would almost starve, it is only 
a natural consequence that employment for Eurasians and 
Anglo-Indians should become scarce. Thus for instance 
with reference to the clerkships in the country, it is a sad 
fact that the natives by taking reduced salaries have well 
nigh ‘burnt out’ the Eurasians from these places. And 
not only have the natives almost monopolized the Gov¬ 
ernment offices, but they are also occupying the clerkships; 
in various Mercantile firms. Here, we suppose, that the 
aim of the Trading Companies is to obtain hardworking, 
sober, and diligent clerks at the least possible expenditure ; 
in such a case, therefore, the Bengali Babu is best fitted.”’ 
The writer admitted that in the Government job of a clerk, 
the young Anglo-Indians had no prospect. Explaining their 
disadvantages he wrote, “Here among ledgers and account 
books, is nor a field for one to possibly shine in. Some, 
however, might ask how therefore do the Baboos get on. 
We reply by sticking to the business, but our lads surely 
cannot be expected to wait for years—which is quite pos¬ 
sible and easy for a Baboo to do—on a scanty salary, and 
then without any definite certainty of raising. On the whole, 
therefore, we consider the office of clerk is not the kind of 
employment suited for our Eurasian and Anglo-Indian 
lads : it is best left in India in the hands of Kasi Banerjee 
or Hera Lai Sial. And besides, in point of fact, the Bengali 
from his very habits is far more suited to the dull and 
monotonous routine of clerk-life than the more active 
Eurasian. 

The problem that confronted the Anglo-Indians had not 
cropped up all of a sudden. They were facing it for quite 
some time. By the 1830s many English officials began to 
believe that the presence of the Eurasians tended to under¬ 
mine the resjDect which the Indians had for the English. 
At the time of the renewal of the Charter in 1853 the 
Eurasians complained that only subordinate positions in 
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government offices were open to them. Stationed “midway 
between the Natives and the Europeans—not owned by 
-either", they were struggling against “the disadv*antages ot 
a marginal position.""'^ Their position worsened after the 
foundation of the first universities in India in 1857. They 
were aware that things would get worse in the future. To 
protect their community interests, the Europeans and Eu¬ 
rasians in India had formed in 1876, under the auspices of 
Richard Templer, the Anglo-Indian Association. Addres¬ 
sing a meeting of the Board of Directors of the Association, 
Dr. Chambers, president of the organization, said on Aug¬ 
ust 12, 1879, that the Government was indifferent to their 
social and political grievances. But Viceroy Lytton recog¬ 
nized their problem and had raised their hopes. Chambers 
believed that the arrogance of the natives had been en¬ 
couraged by the poor state of the Christian population. 
The more affluent and educated natives “look with scorn 
upon the less fortunate, less cared for, and less educated 
of the Christian population." He argued that the Euro¬ 
peans in India, as members of the dominant race, ought 
to have “a right to claim a larger share in the interests of 
their land of conquest." Chambers chose the “arrogant 
Bengalee Baboos" for his criticism because it was they who 
had received “the first fruits of English education and of 
imperial championship," and it was their “jealous outburst 
of selfishness" which was standing “in the way of the poor 
white” in India. 

Besides revealing the intensity of the Anglo-Indian 
jealousy for the educated Bengalees, the remarks of ‘Patriot’ 
and Chambers indicated that they had realized that it was 
impossible to resist the process of Indianization of the low¬ 
er official and non-official jobs. They could only try to 
preserve the higher offices and the civil service, as far as 
possible, for the young men of their own community by 
ascertaining their racial supremacy and insisting on its 
continued recognition by the Government. But such con¬ 
tention and attitude were repugnant to educated Indians. 
In a paper read at a meeting of the East India Association 
in London on February 7, 1883, M. D. Daddysett, a former 
magistrate and sub-judge at Baroda, said, 4 ‘The blessed de- 
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lusion that the Natives of India are all contented with the 
English rule, should be dispelled ... As a rule, an Eng¬ 
lishman does not like the Natives; they are hateful to 
him, and he would be glad to avoid coming into contact 
with them. This sort of dislike arises from the painful 
idea of his being their superior socially, politically and 
morally.”''” Another speaker, Abdool Masjid, also com¬ 
plained against the ill-treatment of Indians by the English¬ 
men who thought themselves superior to them.'*" 

The race relations w^ere at their worst in the 1880s and 
the apparently innocuous Ilbert Bill was the lighted match- 
stick that caused a raging blaze. The Statesman, in fact, 
described the Bill as “an act of criminal carelessness, like 
that which leads a man to light his cigar in a powder 
factory.”'** The unprecedented virulence of the European 
opposition, first displayed in the Town Hall meeting of 
February 28, took the Indians aback. There was also a 
marked effort on the part of Indian political leaders and 
the press to exercise restraint and not to say or do any¬ 
thing that might embarrass Ripon. A policy of caution 
and confidence in the Government were the keynotes of 
the Indian attitude. Yet, even at this stage there were 
indications of racial passion that was soon to engulf the 
country. On April 9, 1883, the weekly Ananda Bazar 
Patrika, published from Comilla in East Bengal, wrote 
that the Bill had opened the eyes of the people who had 
so long believed that the Europeans were not unfavorably 
disposed towards them. They could now see that like oil 
and water, the Indians and the Europeans could never mix. 
The attitude of the latter towards the Indians was based 
on selfish motives. “In fact, their love for the native is 
like a man’s love for his dog.” Henceforth Indians would 
not regard European settlers as pioneers of improvement, 
but as rivals. If the Indians did not subside into a fit of 
lethargy, they would be able to better their condition.'** 
Though the criticism was ostensibly directed against the 
European settlers, the lines of demarcation between them 
and the British rulers were quite blurred. This brings up 
the question of the origin of extremist political philosophy 
in India. 
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Within a few years of its foundation in 1885, the Indian 
National Congress came to be divided into two groups— 
moderates and extremists. The former believed in patience, 
in gradual progress by means of lawful constitutional agi¬ 
tations and reforms. But the extremists rejected such 
methods as “policy of prayer and petition,’’ “mendicancy” 
and unending and ineffective. The extremists did not 
share the moderates’ faith in the British people and in the 
principle of cooperation with the Government, gradual re¬ 
forms and gentle persuasion. The extremist emphasis was 
on the development of a strong feeling of self-help, giving 
political education to the masses and bringing them within 
the fold of the national movement with a vitnv to strength¬ 
en the struggle for self-rule. The differences between the 
Two groups gradually widened until an open split took 
place in the Congress in 1907. Scholarly analysis of the 
political, economic, ideological and other related factors 
behind the growth of extremist political thought in India 
has been made.'‘''‘ But, surprisingly, the racial factor in 
general and the impact of the traumatic experience of the 
Ilhert Bill agitation in particular, has been ignored in these 
studies. There arc abundant and conclu<?ive evidence to 
show that the extremist political ideas of the later years 
were embedded in the events of 1883, i.e., before the Indian 
National Congress was founded. 

The two distinct trends, moderate and extremist, were 
conspicuous during the Ilhert Bill controversy. Generally, 
the more accredited Indian political leaders and the press 
represented a moderate outlook and philosophy. When 
doubts about the fate of the Ilhert Bill were first aroused, 
the Bengalee wrote that the time had come when “a more 
direct recognition of the claims of the people to a share 
in the Government” had become urgent. If this concession 
was not made now, it would he “wrung from the Govern¬ 
ment twenty years hence or perhaps even earlier by the 
irresistible might of constitutional agitation.The 
Somproka'sli commented that one good result of the Ilhert 
Bill was that the British people had become aw'are of what 
was going on in India and it could be hoped that there 
w'ould now be a strong pro-Indian sentiment in England. 
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The paper suggested that Indians must exercise great cau¬ 
tion and refrain from doing anything that might cause 
difficulty to Ripon. Whatever the provocation was, they 
must remain loyal and peaceful.*"^ Even after the amended 
Ilbert Bill was passed on January 25, 1884, causing wide 
and intense dissatisfaction, the SomprokasJi was inclined 
TO welcome it as a “victory” for the Indians, entertaining 
the hope that “a second Lord Ripon” would not tolerate 
the remaining vestige of discrimination. The paper was 
optimistic that the liberal and religious-minded section of 
English politicians would ensure prevention and further 
continuance of inequality in judicial administration. Ripon 
deserved to be congratulated for consolidating the stability 
and the future of the British empire in India by endeavor¬ 
ing to eradicate a source of disaffection.'*® This attitude 
was rather surprising for a paper like the Soniprokash 
which had taken so much interest in the enactment of the 
Ilbert Bill and attached great significance to its basic prin¬ 
ciple. Pherozshah Mehta, an eminent political leader in 
western India, criticized the concordat as a “political 
blunder” but regarded the agitation as a distinct political 
gain. In a letter to the Bombay Gazette (January 9, 1884), 
he wrote, “When the din and turmoil of the agitation will 
have dissipated, it will he found that the rule-of-the-sword 
and prestige theories have received blows from which they 
will never wholly recover.”'*^ Such views and the press 
cornmenis in the Bengalee and the Somprokash typified 
the moderate political program and expectations. The pro¬ 
ceedings of the protest meetings in Calcutta and elsewhere 
also represented the moderate outlook. 

The anger, frustration and disenchantment with the 
pledges and the professed liberal policy of the British rulers 
came out mostly in vernacular press comments. On the 
lessons of the Ilbert Bill controversy and its outcome, the 
Udhodhon wrote that the people, though educated and 
politically active, were still lacking in certain qualities 
necessary for getting on an equal footing with the Euro¬ 
peans. These were spirit of self-help, enterprise, self-sac¬ 
rifice and, above all, “resoluteness in suppressing tyranny 
and reputation abroad for commerce and manufacture and 
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influence in England.” Without these, all writings, speeches 
and lamentations were futile.^® The Gramvarta Prakashika 
felt that the events had shaken the confidence of fhe people 
of India in the sovereign.^® After the concordat was ap¬ 
proved by the Council, it commented that feeble agitations 
would not secure political privileges. Firm determination, 
self-renunciation, perseverance and national unity were the 
‘ needs of the hour. The Indian people must speak in one 
^ voice “to strike terror into the hearts of the English. Until 
Englishmen feel that by withholding from the people poli¬ 
tical privileges they run the risk of disturbing the peace 
of the empire they well never confer those privileges upon 
the Indians.”®® The weekly Prajabandhu, published from 
Chandernagore, commented that money was the only con¬ 
cern of the Englishmen in India. They had extorted all 
that the people of India had, but they were so habituated 
to oppressing others that it was futile to expect justice 
tfrom them. The British rule was more oppressive and 
, terrible than the Muslim rule had been. It was useless 
to send petitions to the Queen.A letter was published 
in the Hindoo Patriot which stated that the events had 
shown that the Europeans in India were averse to the ad¬ 
vancement of the native population and had only hatred 
rfor them. Henceforth, the native would naturally “return 

• hatred for hatred,” and when they would realize that it 
was not possible for them to reach “the chartered offend¬ 
ers,” they would learn to help themselves.®^ 

Anger, impatience, introspection and an overall loss of 
faith in the British rule and the British people, hallmark 
of extremism of later years, were clearly evident in the 
above press comments. But the most articulate and well- 
formulated exposition of the extremist political thought 
>‘was the following editorial of the weekly Chanivarta, pub- 

* lished from Sherpore (Mymansingh district of East Bengal). 
It had a circulation of 529, a high figure for that period. 

“A man can support himself by begging. But national 
prosperity cannot be obtained by means of beggary. The 
people of India are becoming beggars day by day. Certain 
prayers to Government are legitimate and are not detri¬ 
mental to self-help. National life acquires'*ncw vigor by 
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the agitation indispensable to such prayer . . . But the 
people will grow weaker and weaker every day if they do 
not endeavour to put down the growth of the feeling that 
everything could be obtained by prayer. Political agita¬ 
tion has become an important work to the people of India. 
Rulers must bend before the power of numbers. Rights 
are to be snatched away from their firm grasp. No one 
ventures to oppress where there is power. Endurance 
renders oppression easy; opposition produces power . . . The 
people of India should cease to send up prayers. The 
chances of success will be greater if they depend entirely 
on their own power.”^'^ 

The evidence on the Ilbert Bill controversy and its after- 
math lead to an almost indisputable conclusion that it was- 
the early eighties and not the nineties of the last century 
that were the seed time of extremism in the Indian nation¬ 
al movement. Significantly, extremist ideas were first 
manifest in vernacular newspapers and journals in Bengal. 
Most of them had circulation of several hundreds. Everr 
in today’s rural India a single copy of a paper has many 
avid readers. People come to the village tea stalls, schools, 
libraries or the parlor of a subscribing villager to read 
papers and discuss among themselves the news-items and 
editorials. It was more so in those days when fewer people 
could buy a paper and the press itself had limited capacity 
for production. Thus, the official figure of circulation canr 
reasonably be multiplied several times to form a rough 
estimate of the actual number of readers. In a sense, the 
vernacular press was more powerful and had greater influ¬ 
ence on the moulding of public opinion than the more 
well-known English language papers. By far a larger sec- * 
tion of the people knew and could read vernacular papers. . 
Extremist political ideas and programs drew support and' 
sustenance from this segment of the population. 

The worsening race relations on the twin issues of legal * 
equality and race distinctions offer greater insight into the • 
origin of the Indian National Congress. The consensus 
on the birth of the Congress is that the idea of such a body 
was conceived and the initiative to implement it was taken 
by Allan Octavian Hume. Hume’s biographer, William 
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Weddcrburn, writes that Hume was prompted by the 
fearful possibility of a widespread outbreak of violence in 
India. The stale of things, after the viceroyalty of Lytton, 
\vas bordering upon a revolution. Hume, after going 
through a mass of reports and recorded evidence shown 
to him, apprehended a “terrible revolution’’. In a memo¬ 
randum, he wrote, “Many of the entries reported conver¬ 
sations between men of the lowest classes, all going to 
show that these poor men were pervaded with a sense of 
helplessness of the existing state of affairs, that they were 
convinced that they would starve and die, and that they 
wanted to do something. They were going to do some¬ 
thing, and stand by each other, and that something meant 
violence.” The idea of the Congress appeared to him an 
■effective device to ward off any such danger of violence. In 
Hume's own words, “A safety-valve for the escape of great 
and growing forces, generated by our own action, was 
urgently needed, and no more eflicacioiis safety-valve than 
our Congress movement could possibly he devised.” The 
Congress was also expected to serve as a body for canaliz¬ 
ing the leading and progressive Indian public opinion 
along constitutional lines. In 1885, with the blessings of 
the new viceroy Lord Dufferin, the Indian National 
Congress was founded and its first session was held in 
December 1885 in Bombay, under the presidency of W. C. 
Bonnerjea. Hume expressed the hope that the Congress 
would bring together all who were devoted to the national 
•cause and it would form the germ of a native parliament. 
Viceroy DulTcrin showed great interest in Hume’s scheme 
and he expected the Congress to emerge as “Her Majesty’s 
Opposition” in India.^* 

The reports and evidence which alarmed Hume and 
gave him the frightening vision of a massive outbreak of 
violence similar to the events of 1857 have not been found.* 
Consequently, a veil of mystery has hung around the im¬ 
mediate circumstances that led to Hume's move. The 
fear of a recurrence of the events of 1857, Martin h.clieves. 
Became an obsession with Plume w'hich “prejudiced his as- 

*Sec Briton Martin, New India, 1885, Berkeley, 19G9, pte o4, fn. 3. 
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sessment of Indian problems.Hume might hav^e ex- 
aggeiated notion about the intensity of the Indian unrest 
and the possibility of a violent outbreak. But our study 
suggests that it was not totally unfounded. On his first 
arrival in Calcutta in 1849, Hume had stayed with his 
cousin James Hume. The latter had antagonized the 
Anglo-Indians by siding with the Indians during the Black 
Acts controversy of 1849-1850.'^A. O. Hume had witnes¬ 
sed over a period of three decades the European agitations 
against attempts to abolish their privileges, and numerous 
instances of crimes committed by them making a mockery 
of the judicial system. He had a first-hand knowledge of 
how the problem was assuming very serious proportions 
and magnitude. Quite possibly, Hume had read the sort 
of material that was compiled hy the Government of India 
to justifv the enactment of the Vernacular Press Act in 
1878. What could cause “a sense of helplessness” among 
the masses in the early 1880s? The civil service (juestion, 
the Arms Act, the Afghan Wars and similar other issues 
could not possibly have affected them to that extent. These 
primarily concerned the educated, upper and professional 
classes of the native population. Economic conditions and 
hardship had not suddenly and spectacularly worsened 
during this period. The issue that really was causing great 
concern to all sections of the people was the overhearing 
attitude and conduct of the Europeans, especially those 
living in the interior areas. Inhuman treatment or physi¬ 
cal assaults on peasants and laborers w'ere common occur¬ 
rences. The tea planters were particularly notorious in this 
respect. But the unfortunate victims were helpless against 
such depredations. Nor even just and fair-minded adminis¬ 
trative. judicial and police officers could offer them much 
effective protection. Not to speak of an individual, even 
the district administration did not have the resources to 
Bring a European accused to the Supreme Court for trial. 

The problem was of an enormous magnitude. The Ilbert 
Bill fiasco intensified the popular reaction to an intf>lcrable 
situation and helped surface the feeling of dejection and 
anger more clearly. The situation had become dangerous 
if not explosive. The course of action contemplated by 
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Hume has to be studied in this background. Certain facts 
are conspicuous in this context. In his letter to thc*London. 
Daily News, Hume described the Ilbert Bill as a “test case” 
that was to show whether the country was to be ruled in. 
the interest of the 200 million of Indians or an insignificant 
coterie of Europeans,®’ This equation of an apparently 
minor piece of legislation that proposed to give some 
limited power to a few Indian civil servants with the in¬ 
terest of the entire people of the country was significant. 
It underlined the great importance attached to the basic 
issue bv Hume and his views on its relevance to the masses. 
Another coincidence was the choice of W. C. Bonnerjea,. 
who had presided over the Calcutta protest meeting against 
the concordat, as the president of the first session of the 
Congress. It might be recalled that Bonnerjea had appeal¬ 
ed that Indians should not do anything that might em¬ 
barrass the Government.’® A third fact is that it was 
Surendranath Baneriea who first suggested publicly that 
Indians should set up a national organization that would 
function as “Her Majesty’s Opposition” in India.This 
was quite some time before Hume came out with his 
scheme and DuflFerin expressed his expectations about the 
future role of the Indian National Congress in identical 
words. All these strongly indicate that the origin of the 
Congress lay in the great and widespread discontent among 
the people on the racial issue between 1876 and 1883. By 
1884. two distinct trends in the Indian attitude to the 
British rule had emerged.®® Hume, realizing the urgency 
of strengthening and channelling the moderate trend, quick¬ 
ly moved to give practical shape to his scheme. He ex 
perienced little difficulty in getting favorable response from 
the Indian leaders because the Ilbert Bill agitation had con¬ 
vinced them of the need for such an organization. The 
Hindoo Patriot had admired the “wonderful cohesiveness” 
and “power of organization” demonstrated by the Anglo- 
Indian Defence Association which was a lesson to the peo¬ 
ple of India.’® The Bengalee had emphasized the necessity 
of a great organization for carrying on political agitations 
for self-government, greater representation in the Council 
and fulfilment of other demands.®® Thus, fhe timing and 
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the situation for the foundation of the Congress were per¬ 
fect. In a sense, Hume’s effort was the forerunner of the 
later efforts of the secretary of state, John Morley, and 
Viceroy Minto to “rally” the moderates by the Morley- 
Minto Act of 1909. 

The problem of legal equality and the need to bring 
in European settlers in India under the jurisdiction of the 
•ordinary courts of the land combined to work as a cement¬ 
ing factor in the rise of Indian nationalism. This was one 
question on which there was no conflict of interests among 
the various religious and ethnic groups. The agitation in 
favor of the Ilbert Bill witnessed an unprecedented spectacle 
of unity among political and religious groups of all deno¬ 
minations—Hindus, Muslims, Sikhs and Parsees. This 
accord, especially that between the Hindus and the Mus¬ 
lims, was significant in view of the separatist feeling that 
had alredy become strong among the Muslims. In differ¬ 
ent spheres of life in the nineteenth century, the latter 
were dcidedly less advanced than the Hindus. This back¬ 
wardness was very much in evidence in the slow' growth 
of political consciousness and national sentiment. Political 
agitations and Indian nationalism had a distinct Hindu 
overtone and leadership. Political movements had failed 
to generate a truly all-Indian nationalism. The numerous 
public organizations that had been founded in different 
parts of the country had very few Muslim members. In.*' 
1878, Amir Ali established the National Mahommedan Asso-^ 
■ciation. Earlier he had turned down Surendranath’s invita¬ 
tion to join the Indian Association because he felt that the 
Muslims needed a political organization of their own. The 
fear of Hindu domination was deeply rooted in his mind. 
Sayyid Ahmad Khan ushered in a new era in Indian poli¬ 
tics. He believed that unless the Muslims remained loyal 
to the British rule and accepted Western education, they 
could not hope to make progress and compete with the 
Hindus for higher positions in the administration. Eng¬ 
lish education, according to him, was a desideratum for the 
Indian Muslims. So he founded in Aligarh in 1875 the 
Mohammedan Anglo-Oriental College. This institution, 
later to become the Aligarh Muslim University (1920) ren- 
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dered great service to Muslim educational advancement and 
political consciousness. Sayyid Ahmad held the yiew that 
as the Hindus were much ahead of the Muslims in educa¬ 
tion and in other respects, the latter in their own interest 
should keep away from political movements against the 
British rule. He firmly planted among them the fear of 
Hindu dominance. His theory was that democracy, being 
majority rule, would in India mean Hindu rule. 

In this historical background, the willingness of the 
Muslims to join hands with the Hindus in support of the 
Ilbert Bill only underlined how strong the Indian feeling 
was on the question of racial discrimination. Both Amir 
Ali and Sayyid Ahmad strongly supported the Bill in the 
Council. They firmly .spoke against the continuance of 
legal inequality. Several Muslim organizations joined the 
pro-Ilhert Bill movement. Muslims participated in protest 
meetings. This was only logical and expected. Aggressive 
assertion of racial superiority and supremacy of Western 
civilization offended the Muslim aristocracy. On the other 
side, the bulk of the Muslim population were poor peasants 
wht) suffered as badly as the Hindu peasants from the op¬ 
pression and overbearing attitude of the white landholders, 
traders and other settlers. The common cause of discon¬ 
tent prompted the National Mahommedan Association to 
overcome its anti-Hindu bias and cooperate with them in 
the effort to establish the principle of equality in the eye 
of the law. The Association even helped in organizing the 
Second All-India National Conference in Calcutta in 1885. 

The great necessity and value of communal harmony 
was realized by Indian political leaders of the time. On 
the benefits of the Ilbert Bill agitation, the Somprokash 
wrote that the country had been blessed with one thing 
that would normally have required years of sufferings to 
attain. The Hindus, Muslims, Parsees and all other com¬ 
munities had become one in body and mind. “Today we 
are all brothers, close friends and relatives. There exists 
no difference among us. Out of this unity will he horn 
our national life. All the people of India arc bound by the 
ties of nationalism endowed with a fine sense of duty. Let 
the external differences between the Hindu^'^and the Mus- 
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lims exist. But let our thoughts be united. There should 
be no more communal feelings or conflicts. Fratricidal con¬ 
flicts are the roots of all evils.Echoing the same senti¬ 
ment, the Indian Mirror commented that the Ilbert Bill 
agitation had convinced the people of the necessity of form¬ 
ing a “coalition of all native races with a view to represent 
and advocate national interests.” Movements, such as the 
present one, helped the cultivation of “those harmonious, 
relations of reciprocal good-will and sympathy which open 
out to the native races the only prospect of once more be¬ 
coming a united nation.”®'-^ 

The only other occasion when the Hindus and the Mus¬ 
lims came so close was the Khilafat-Non-cooperation move¬ 
ment under the leadership of M. K. Gandhi. Unfortunately,, 
the euphoria produced by the Ilbert Bill was shortlived. 
The spirit of cooperation soon disappeared and separatism 
took a firmer grip over the Muslim mind. An increasing 
Hindu overtone of the extremist political philosophy and 
program indirectly accelerated the pace of the Muslim 
alienation from the mainstream of the nationalist move¬ 
ment. Even the Swadeshi movement (1905-1911), which in 
many respects occupies a unique place in the Indian strug¬ 
gle for independence, could not effectively accomplish 
Hindu-Muslim unity. In general, the Muslims, out of their 
fear of Hindu dominance that was fanned by “mulla” pro¬ 
paganda and British policy, stood aloof from the Swadeshi 
movement.®^ The two communities could not find a com¬ 
mon cause, as they did in the 1880s, to sink their differen¬ 
ces and achieve greater national unity. 

The movements for the establishment of legal equality 
and the abolition of racial discrimination, stretching over 
a period of half a century, enabled the people to make a 
fresh evaluation of the benefits and disadvantages of the 
British skill and capital investments in India. Opinion on 
the subject was sharply divided since the debates on the 
colonization issue at the time of the renewal of the Charter 
in 183^. Men like Rammohun Roy and Dwarkanath Tagore 
strongly believed that removal of restrictions on European 
settlement in India would attract a superior class of white 
settlers who would bring with them their skill, capital and' 
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Other modes of modernization that would immensely be¬ 
nefit the country and help the advancement of the people. 
Many others did not share this optimism and expressed 
their opposition to the unrestricted settlement of Europeans 
in the interior areas. 

Since the first Black Act controversy of 1836, the Euro¬ 
pean community repeatedly raised the threat of withdrawal 
of British skill and capital in the event of any encroach¬ 
ment on their special rights and privileges. The threat, 
though empty, was repeated in 1849, ^^56, 1872 and, of 
•course, in 1883. In reality, however, over these years the 
European population in India had increased and there was 
no instance of flight of capital. So when the bogey was 
raised during the llbert Bill controversy, it provoked sharp 
comments. The Bengalee pointed out that if there was 
iiny chance of British capital leaving, the country, the “cata¬ 
strophe” would have taken place way back in 1836 when 
the Europeans were brought under the civil jurisdiction 
■of the Company’s courts in India. The threat was hollow 
because the Europeans were “too shrewd, too mindful of 
their own interests, to leave the country and divert capital 
from it (India) for a bare sentiment.”"’ The issue of British 
capital investment in India was seriously examined by the 
*Somprokash and it challenged the basic contention that 
' the investment had been beneficial for the people. The 
paper held the view that the indigo trade, tea plantations 
and railway constructions had caused many evils and suf¬ 
ferings to the Indian peasants and laborers. These had only 
created trifling and unremunerative jobs. The evils of the 
investment and developments far outweighed their ad¬ 
vantages. Any withdrawal of capital would hurt the Eu¬ 
ropeans themselves far more than they would the Indian 
people.®" 

The growing cynicism about the economic benefits of 
the British rule in India was partly an offshoot of the con¬ 
flict on the racial issue. The strength of the anti-Ilbert Bill 
agitation largely lay in the support that it received from 
the investors in England who were alarmed by the reports 
published in the London Times and other British papers. 
Edwin Hirschmann has effectively shown that the big 
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agency houses which operated or served the large European 
businesses in India provided the financial support and some 
of the directions for the agitation.*^^ After the concordat, 
in the words of the reporter of the Times, had “robbed” 
the llbert Bill of its “old sting” and had rendered it “power¬ 
less for mischief,” the paper claimed credit for its role in 
the movement. Explaining its position on the controversy, 
the Times pointed out that the “interests” the Bill attacked 
“were too important and the mischief it threatened too vast” 
for the paper “to suffer it in silence.” It added, “We at¬ 
tacked the Bill when a tragic catastrophe was to be feared 
from it.”'^’* The “catastrophe,” of course, was an imaginary 
flight of British skill and capital from India. Hypocritical¬ 
ly, the Times showed its deep concern about the disastrous 
fate of the Indians in such an eventuality instead of the 
vested interests of the British commercial houses. The 
paper wrote, “The object of a wise Government wnuld be 
to attract as far as possible English capital and English 
brains. So alone is there any hope that the great inert 
mass can be stirred and tjuickened into life. India can do 
nothing by itself. It can move only in response to an im¬ 
pulse from without. It has no means and no energy of its 
own. English settlers bring both with them, and a measure 
which had a direct tendency to drive English settlers away, 
and to warn them off from a country which if would have 
rendered unsafe for them, can hardly be thought to reflect 
much credit on the sagacity or foresight of the contrivers.'”’* 
Such outrageously racist and contemptuous views on the 
blessings of British investments and commercial enterprises 
in India could not but provoke a sharp reaction. Moreover, 
the claim w'as not corroborated by the realities of the situa¬ 
tion in India. 

By the last quarter of the nineteenth century, the eco¬ 
nomic conditions had deteriorated. Poverty had increased. 
Famines occurred almost regularly and little was done to 
mitigate the sufferings of the people. A steady drain of 
wealth had impoverished India. Many Indians began to 
believe, as Reginald Coupland observes, that “it would have 
been better that India’s natural resources should have been 
lain untouched and undeveloped until Indians had acquired 

*5 
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the capacity to exploit them entirely by themselves. 
Indian economic historians began to argue that India had 
become progressively poorer under the British rule. The 
Muslim rule in India did not need to suffer by a compari¬ 
son \\irh the proud traditions of Anglo-Indian government. 
In the pre-British period native industries were most earn¬ 
estly and judiciously encouraged and patronized. The in¬ 
dustrial arts of India had reached a high degree of cxccl- 
lencc. Such arguments and conclusions have been chal¬ 
lenged and may not stand careful examination. But B. N. 
Gangtili rightly points out that this rcffected “the mood 
and temper of Indian intellectuals and, therefore should be 
of intrinsic interest.This mood and temper was, to 
a tery large extent, shaped by and was related to the issue 
of racism. This caused a reaction against the British rule 
even among those who had been its admirers for a long 
time. 

The two pioneers in exposing and denouncing the 
British economic policy that led to the ruination ol flourish¬ 
ing Indian trade and industry and impoverishment of the 
people were Dadabhai Naoroji and Romesh Cdmndcr Diitr.'^' 
Conspicuously, both of them had personal involvement in 
the lacial question and their historic works followed their 
personal experiences. 

R. C. Dutr was one of the covenanted Indian civil 
servants who remained under a legal disqualification on 
racial grounds from exercising criminal juriediction over 
the European British subjects. Enactment of the Ilbert 
Bill would have removed this disability. A man of out¬ 
standing brilliance and abilities, his case was specifically 
mentioned in the Council debate as an illustration to un¬ 
derline the irrationality of the existing discrimination.’’^ 
Naoroji, a widely esteemed nationalist leader and three times 
president (1886, 189:^ and 1906) of the Indian National 
Congress, had several encounters with European racism. In 
early 1864, H. Wadia, A. C. Cama and Naoroji while taking 

♦ Dadabhai Naoroji’s Poverty and Un-British Rule in India was first pnHished 
in 1901. Roraesh Chnnder Dutt’s India Under Early British Rule, 1757-1337 
\ as published in 1901 and his Economic History of India in the Victorian Age in 
1902.' 
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a walk met Captain Morgan, Commandant of Purandar, 
who refused to let them pass. He called them, all of whom 
were distinguished public figures in western India, ‘scoun¬ 
drel’, ‘rascal’, ‘blackguard’ etc., and finally threatened to 
beat Cama and ordered him to leave Purandar. The case 
was taken to the court but the suit was dismissed by the 
European jutlge with expenses on Cama on the ground of 
conflicting evidence of the plainiilfs. Commenting on the 
case the Native Opinion wrote, “The imn'c the natives and 
the Europeans come in contact, the greater is the likelihood 
ol such aflrays unless they are nipped in the bud. Let the 
two receive the same measure of justice. 

In the 1860s some British anthropologists were assailing 
the theory of the common Aryan origin of some of the 
European and Asian races and languages. John Crawfurd, 
president of the London Ethnological Society, was one of 
the major critics of the Aryan theory and he propagated 
the superiority of Europeans. He argued that there was 
“a broad and innate difference, physical, intellectual, and 
moral” between the European and the Asiatic races and 
that such diflerence had existed ‘‘from the earliest authentic 
records”, and was “probably coeval with the first creation 
of man.”'‘‘’ In a speech Crawfurd reiterated these views 
and said that Indians were racially and mentally inferior 
and Asian literature was hopelessly inferior to that of Eu¬ 
rope. His views were strongly criticized by Dadabhai Nao- 
roji who cited the evidence of Orientalists like William 
Jones. Max Muller and Goldstticker to refute Crawfurd’s 
conclusions, tie took strong exception to the latter’s con¬ 
tention that the Hindu civilization placed no value on truth 
and moral ifv.'^‘' 

Dadabhai Naoroji spent much of his later life in Eng¬ 
land. In 1886, he unsuccessfully sought election to the 
British Parliament as a Liberal candidate for the Holborn 
borough, London, Referring to Holborn election and 
Naoroji’s candidature, the British Prime Minister, Lord 
Salisbury, said on November 30, 1888, “... however great 
the progress of mankind has been, and however far we 
have advanced in overcoming prejudices, I doubt if we 
have yet got to that point when a British constituency will 
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take a black man to represent them.” His comments caused 
a furore in India and were criticized in the B,jitish press 
as well. A collection of all these comments and reactions 
were published in the form of a booklet called Lord Salis¬ 
bury's Blackman in 1888. In the preface the publishers 
wrote that Indian political grievances were aggravated by 
and derived their “worst sting” from the social inequality 
which prevailed between the Indians and the British rulers, 
and “the coldness, bordering on contempt” with which the 
Indians were treated by the Europeans. The attitude of 
the latter gave the impression that they had no regard 
for the feeling of the natives. The European community 
“looks upon the Indian })eople as mere dirt under its feet 
... it thinks that the rules of politeness which should be 
conformed to when an Englishman has to do with another 
Englishman, nceci not be observed when he has to deal 
with an Indian, who may be subjected to any insult with 
impunity, and whom, like the proverbial dog, any stick is 
good enough to beat with.”” 

There were other nationalist leaders who viewed the 
problems of economic exploitation and European racism in 
,India as inter-related. One of them was Gopal Krishna 
Gokhale. In his presidential address at the Congress session 
in 1905, he said, “For a hundred years or more now India 
has been for members of the dominant race a country 
where fortunes were to be made to be taken out and spent 
elsewhere. As in Ireland the evil of absentee landlordism 
has, in the past, aggravated the racial domination of the 
English over the Irish, so in India what may be absentee 
capitalism has been added to the racial ascendency of 
Englishmen. 

Both before and after the Ilbert Bill agitation the race 
question and the contemptuous attitude of the Europeans 
pervaded Indian lierature. A host of Bengali authors, poets 
and playwrights alluded to this problem in their works. 
The intensity of the Indian reaction to the exclusiveness of 
the Europeans could be gauged from the following satire 
ivhich appeared in the Bharati, a reputed Bengali monthly 
which was edited for some time by Rabindranath. 

In an imaginary meeting of the gods dne stood up and 
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asked, “Sir. in this world who is a Sahib (Englishman or 
European) and who is a Baboo (Bengalee gentry}? What 
is the relationship between the two?” 

The chairman replied, ‘The Sa/iih and the Baboo be¬ 
long to two dill'erent races. The Sahib is king ; the Baboo 
is his subject. Baboo is the meal. The Sahib is the diner. 
The Sahib keeps all the parts of his body covered excepting 
his eyes, ears and nose lest the Native’s {Baboo's) breath 
contaminates him.”^’ 

Similar trends were noticeable in Marathi literature. 
This w'as significant because Bengal and Maharashtra were 
the two most fertile grounds for the growth of militant 
nationalism and revolutionary activities. The works of V. 
K. Rajwade, G. H. Desmukh, Visniisastri Chiplonkar and 
Sivram Mahadeo Paranjape contributed much to the 
erosion of British prestige in India. Paranjape (1864-1929) 
used his ingenuity and literary skill in preparing an indict¬ 
ment of the British rule in India. He professed through 
his works that British imperialism meant racial discrimina¬ 
tion, for a European did not tolerate an Indian sitting next 
to him in a railway compartment, prepared to flog an 
Indian if the latter’s horse frightened his steed or promptly 
drew his gun if he felt that the native was in some error.^"* 

At the time of the British general election in 1886, an 
attempt was made collectively by several Indian political 
organizations to enlighten the electorate on the gravity of 
the race question in India. A series of Indian Leaflets were 
published and circulated “on behalf of the people of India" 
by the British Indian Association, the Indian Association, 
the Bombay Presidency Association, the Sarva^anik Sabha 
of Poona, the Mahajan Sabha of Madras, the Sind Sabha 
of Kumarchu and the Praja-hita-Vardhak Sabha of Surat.^* 
One of the leaflets. Why is Lord Ripon Loved by the 
Indians}, stressed that Ripon’s efforts to establish legal 
equality and “his deep and generous sympathy with the 
Indian people and their legitimate aspirations” endeared 
him to Indians.^® A leaflet on discrimination in govern¬ 
ment service complained: “Every position that is well paid 
and influential is carefully secured for Europeans ; while 
those positions that are less desirable and less well paid are 
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grudingly bestowed on Natives of India. This state of 
things is, it is admitted, a grievous scandal anci one that 
requires immediate attention.Another leaflet sought to 
expose the motives behind the rabid Anglo-Indian opposi¬ 
tion to the aspirations of the Indian people and urged on 
the British people to mistrust their opinion. It emphasized 
that “personal and class interests” caused direct conflict 
between the Indians and the Anglo-Indians. The latter 
were against an economical utilization of the resources of 
India and were opposed to the substitution of natives for 
English agency in the departments where they enjoyed pre¬ 
dominance. They also did not view with lavor the re¬ 
modelling of the civil service as it would curtail opportu¬ 
nities for their own community. The Europeans in India 
had little sympathy with the intellectual and political pro¬ 
gress of the Indians. The leaflet alleged that the Eim - 
peans “fiercely” resented “every attempt to place the more 
advanced members of the native community, whom they 
regard as a conquered race, on the same plane of political 
and legal privileges as themselves.” It argued that the fana¬ 
tical European opposition to Viceroy Ripon had its origin 
in this anti-Indian sentiment.^® 

The effort to continue the movement against racial dis¬ 
crimination and expose the real nature of their opposition 
to any move in that direction infuriated the Europeans 
and made them more embittered in their attitude to the 
Indian people, especially the Bengalees. Lepel Griffin, a 
British resident of Indore, wrote angrily that the English¬ 
men would not long tolerate “the nonsense addressed to 
them by the glib half-educated Bengalee Baboo who is now 
attempting to obtain the ear of the British public.” Con¬ 
tinuing his fiery outburst, Griffin added, “It is an unfortiin- 
are thing for India that the least competent race, judging 
by a physical or moral standard, should be that to which 
a perverse fortune has given the fatal gift of talking the 
largest quantity of fluent nonsense in the smallest measure 
of time.”^® The conspicuous feature of the invective was 
that it was almost exclusively directed against the Bengalees 
though the movement against racial discrimination had 
been joined by all sections of the Indian population. The 
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educated Bengalee posed a challenge to the European’s “self- 
image, to his unequal relationships with Indians, and thus 
to his concept of empire.” The Baboo's demand for equal 
rights and respect, Hirschmann rightly concludes, “threaten¬ 
ed the whole fantasy empire.’’**" The Europeans in India 
coukl not forget that the original sin of raising the voice 
of protest against racism had been committed by the 
Bengalees. In their blind fury they could not yet see that 
the racial question had given the nationalist movement in 
India a new look, strength and direction. It had ceased to 
l)e the \oicc of discontent of a few educated “Bengalee 
Baboos”. Their own conduct and diehard opposition to 
the removal of race distinctions and their exclusive privi¬ 
leges had largely spurred the people of India to coalesce 
and give political unrest unmistakable characteristics of a 
national movement. 

Salisbury, Kimberley and a host of other top British 
policy niakers also failed to sec the emergence of Indian 
nationalism, and looked upon the Indian nationalists as 
“a small clicjue” of noisy Bengalees. They were reluctant 
to make any concession to such a “clique” at the cost of 
am agonizing the Europeans in India.Even after the 
Tumultuous Ilbert Bill controversy “everyone”, Briton 
Martin writes, was hoping that “1885 would bring a return 
to the pattern of life before 1883 with its cordial under¬ 
standing between the Englishman and his viceroy and its 
proper rclationshio between European and Indian.” Martin’s 
“everyone” includes the Indian politicians who “remained 
quiescent”, and their journals which were “ringing with 
tributes to Ripon” and were filled with expressions of 
loyally.”^ This was far from true so far as the Indians 
w'erc concerned. The relation between the Europeans and 
the Indians had long ceased to be “proper”, if it ever was. 
In fact, a determined effort to bring about a total change 
in this relationship was a powerful stimulus behind the poli¬ 
tical movements of the pre-Congress era. A large section of 
the vernacular press refleetd the seething discontent result¬ 
ing from Indian humiliation in the Ilbert Bill fiasco. A few 
of them made no secret of their bitter disappointment with 
Ripon himself. There was absolutely no possibility in the 
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1880S of Indians swallowing “white arrogance”, and the 
IIbelt Bill agitation was the climax and not the beginning 
of, as B. B. Misra implies,*® the struggle against racial ar- 
n)gance. The thrust for equality and the agitations against 
racial discrimination over a period of sixty years had ele¬ 
vated Indian nationalism to a new height and the take olf 
stage for a broader and more powerful movement had been 
reached. 




Epilogue 


The Ilbert Bill agitation was the apex as well as the 
terminal of a long-drawn struggle for the establishment of 
equality in the eye of the law and abolition of racial dis¬ 
crimination that had commenced in 1826 with the sub¬ 
mission of petitions against the Jury Act. Statistically, the 
record was far from impressive from the Indian point of 
view. The only successes were an amended Jury Act (1832) 
that dropped the discriminatory provision of the original 
Act, and the Act XI of 1836 which placed the European 
settlers under the civil jurisdiction of the East India Com¬ 
pany’s courts in India. The Indian role in securing the 
amendment of the Jury Act was important, though its ulti¬ 
mate enactment owed much to Charles Grant, the Presi¬ 
dent of the Board of Control. The Act XI was almost ex- 
clusively a personal triumph of Macaulay. Any contribu¬ 
tion of politically conscious Indians, if at all. was minimal. 
The subsequent efforts aimed at abolishing the special pri¬ 
vileges and exemptions of the British-born subjects, enthu¬ 
siastically supported by Indians, in the form of the Black 
Acts (1849-1850), Peacock’s Bill (1857) and the Ilbert Bill 
(1883) all prov^ed abortive. Indian public opinion could 
not prevent inclusion of retrogressive provisions in 
the Criminal Procedure Code of 1872. The efforts to re¬ 
move discrimination in Government service and impedi¬ 
ments to the admission of Indians to the covenanted civil 
service achieved limited success. The overall European 
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attirude of contempt for the Indians continued^ and dis¬ 
play of racial arrogance became more pronoun(;pd. Yet, 
ironically, the long series of failures and continued humi¬ 
liation at the hands of the Europeans provided the strong¬ 
est stimulus for the growth of political awareness. Successes 
in the movements against discrimination would not have 
hastened the process of disenchantment with the British 
rule in India and prepared the ground for political un¬ 
rest. The inability to realize a goal that appeared to be 
simple, just and legitimate compelled the people to lake 
a different, broader and realistic view of the relationship 
betw'cen Britain and India. Conscquentlv. the sights of 
the national movement were realigned and its goals were 
reset. 

The cru.N of the problem of racial discrimination was 
pointed out succinctly by the Maharaja of Darbhanga in 
the Council meeting of January 25, 1884, that passed the 
amended Ilbert Bill. He said, “If the Indians are a con- 
c|tiered race and the Europeans are conquerors, it is pre¬ 
posterous to think that the conquered race and the con¬ 
querors can ever legally be put on terms of equality.”^* 
This unpleasant hut the naked truth was also realized by 
Indian nationalists and there was no more agitation for 
removal of racial discrimination or the special privileges of 
the Europeans. Though in Congress sessions and political 
meetings speeches were made and resolutions were adopted 
( on such issues, racial discrimination came to be regarded 
^ as an inevitable evil of foreign subjection. Indians now 
began to press for wider representation in the central and 
provincial legislatures, a much larger say and share in the 
administration of the country and, by the turn of the 
century, for Szvaraj or self-government. The stakes were 
now so high that other issues became secondary and were 
relegated to the background. As Indian nationalism be¬ 
gan to gather strength and momentum, the British Govern¬ 
ment had to make many concessions and grant demands 
for w'hich there had been strong agitations in the earlier 
period. But when the Government actually yielded much 
later, very few people noticed them or took them seriously. 

Though abolition of racial discriminati&n ceased to he 
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the prime object of the nationalist movement in the post- 
Congress era, the principle of equality and equal rights re¬ 
mained a vital component of Indian nationalism and 
dominated the minds of political leaders. 

In the nineteenth and the early twentieth centuries, 
nationalism in Ind’.a received its greatest inspiration from 
Swaini Vivekananda (1863-1902) who was described in the 
American press as the ‘‘Cyclonic Hindu.” He never had 
any direct part in politics. But his success at the Parliament 
of Religions in Chicago (1S93) and subsequent accomplish¬ 
ments in the United Stales and Europe in impressing the 
people there about the glory and greatness of Indian reli¬ 
gion, culture and heritage had a profound impact on new 
generations of Indians. Vivekananda was one of the men 
who prepared the intellectual background of the extremist 
political philosophy and re\ olutionary movements in India. 
To the Indian youth he was the symbol of courage, self- 
confidence and strength. He left an abiding influence on 
all Indian national leaders, including Aurobindo Chose, 
Bal Gangadhar Tilak, Mohandas Karamchand Gandhi, 
Subhaschandra Bose and Jawaharlal Nehru. It is in this 
context that Vivekananda’s great concern for equality and 
his views on racial or class privileges became important and 
relevant. Vivekananda believed that more than anything 
else, the loss of self-confidence had been responsible for the 
debasement of the Indian mind and character. He em¬ 
phasized that man is the incarnation of the Absoliue. God 
resides in every soul, so there could be no high caste or 
low caste, no master or slave. All men are equal and all 
nations are equal. He said, “The same power is in every 
man, to the one manifesting more, the other less. Where 
is the claim to privilege? . . . The idea that one man is 
born superior to another has no meaning in Vedanta : that 
between two nations one is superior and the other inferior 
has no meaning whatsoever. . . He preached that the 
work of ethics should be to acknowledge differences of men 
but destroy that privilege which promotes enjoyment of 
advantage over another.’ His conception of freedom was 
interlinked with the concept of equality. He asserted that 
from experience and a study of Hindu scriptures he had 
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found out that all good came from faith in equality, in the 
“underlying sameness and oneness of things.’’^ , Viveka- 
nanda was distressed and angry to see that many Indians 
acknowledged the superiority of the Western people and 
nations and were willing to be always at the receiving 
end. Admonishing such a shameful attitude, he said. 
“There cannot be friendship without ecjuality, and there 
cannot be equality when one party is always the teacher 
and the other party sits always at his feet ... II you want 
to become equal with the Englishman or the American, 
you will have to teach as well as to learn, and you have 
plenty yet to teach to the world for centuries to come.”' 

. He was intolerant of inequality and privileges everywhere 
and this made him speak out forcefully against the caste 
system in India, the inequalities between Indians and Eu¬ 
ropeans and the injustice to the blacks in the United States. 

The racial question lingered perceptibly in the minds of 
' Aurohindo Ghose and Bipinchandra Pal, two of the most 
prominent Indian nationalists. An exponent of extremism 
and pioneer in organizing revolutionary activities, Auro- 
l)indo was very critical of the Indian political leaders who, 
he accused, had meekly accepted the doctrine of racial 
superiority and submitted to European domination. Strong¬ 
ly codemning such people, he said that “Schooled by British 
patrons, trained to the fixed idea of English superiority and 
Indian inferiority, their imagination could not embrace the 
idea of national liberty, and perhaps they did not even 
desire it at heart, preferring the comfortable ease which at 
that rime still seemed possible in a servitude under British 
protection to the struggle and sacrifices of a hard and diffi¬ 
cult independence.”® About the same time, Bipinchandra 
Pal told an audience in Madras (May 5, 1907) that law 
could only command respect if it respected the primary 
rights of the individuals and had regard for the claims not 
of a particular section of the human race but for “the whole 
of the human race irrespective of creed, colour and cli¬ 
mate.”^ Many of the Indian nationalists of the earlier 
generation did not deserve the rebuke from Aurobindo. 
But Aurobindo and Bipinchandra's speeches showed that 
the principle of equality and total rejection ^f any claim 
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of racial superiority was a major postulate of Indian nation¬ 
alism at the beginning of the present century. 

Racial discrimination, as is well-known, had profound 
influence on the life, philosophy and technique of political 
agitation of Gandhi. It was against a racist Act that he 
flrst resolved to apply his unique instrument of Satyagraha 
in South Africa. The English term he used was “passive 
resistance.’’ At the same time was formed the Passive Re¬ 
sistance Association (1907).'* The rendition was unsatisfac¬ 
tory because Gandhi's Satyagraha (Soul Force) laid great 
■emphasis on action, though nonviolent. It was during the 
agitation against the Rowlatt Act (1919) that the inade(|uacy 
of the term “passive resistance’’ became more apparent and 
Gandhi wrote about his rejection of the term “because of 
its insufticiency and its being interpreted as a weapon of 
the weak.’’® Interestingly, the Rowlatt Act, which drastic¬ 
ally curtailed civil liberties of the people, was denounced 
by Indians as a “Black Act”^'’, indicating the haunting 
memories of the Black Acts agitations of the preceding 
century. 

The crisis of 1883 has been viewed by Christine Dobbin 
as a “conflict between two ‘nationalism’s, each struggling 
to dictate the future development of India.But the* 
conflict was actually between racism and nationalism. The 
small white community in India moved together as a co¬ 
hesive group who firmly believed in the superiority of their 
race and civilization and regarded their special privileges 
essential to the maintenance of their dominant social and 
economic position. They did not have the ideology and 
sentiment “that involves the commitment of the individu¬ 
al’s secular loyalty to the nation state,”'^ which is the 
essence of nationalism. To them, India was a backward, 
uncivilized and far off country where they had come to 
live in search of fortune and in the process were serving as 
agents of civilization^ and progress. They believed that 
their own race was superior to others and that this was 
manifest in their inherited physical traits and traits of 
personality, intellect and culture. Such beliefs tallied with 
accepted definition of racism.'® It was significant that 
though the conflict was essentially between the British-bom 
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subjects and the Indians, the handful of Europeans of other 
nationalities joined hands with the former. Even Eurasians 
and native Christians joined the bandwagon in the hope of 
getting special privileges. Other Europeans were prompted 
to join the British settlers by group cohesiveness, social ties 
and a common faith in the superiority of the Western civi¬ 
lization. This was underlined in an editorial of the Le 
Petit Bengali, a French paper published in Chandernagar. 
Criticizing Ripon for the Ilbcrt Bill, the paper wrote: “Eu¬ 
ropeans in India form such an insignificant minority that 
it is indispensible to regard them as a distinct race and 
j^rovide special laws for their protection. To mix Euro¬ 
peans with the rest of the people is to destroy the civilizing 
agent. No legislation is capable of abolishing race distinc¬ 
tions. ... If the country is to remain under a European 
Govcinment, there is danger in withholding protection 
from the European and not maintaining that ascendancy 
to which his race, and not compiest entitles him.”’' 

In the nineteenth century, the Europeans in India never 
constituted more than a small fraction of the total popula¬ 
tion of the country.* The natives outnumbered the Eu¬ 
ropeans by more than 2.000 to i. Yet, this small micros¬ 
copic minority succeeded in functioning as a strong pres¬ 
sure group and exercising great influence on the Govern¬ 
ment of India and the ff)rmtilation of British attittides 
towards India. It was their conduct and actions, more than 
any political or economic issue, that stirred and affected 
the people and were primarily responsible for the growing 
strength, maturity and new direction of the national move¬ 
ment. The failure of the British administration to build 
up an image of impartiality and commitment to equal 
justice for all precipitated the rise of Indian nationalism. 

The most important and thorny problem in the post- 
Mutiny period, according to Briton Martin, was the ab¬ 
sorption of the talents and influence of the English-educated 

* According to census reoorts, the British population in India was as fol¬ 
lows : 1861—140,000; 1871—142,000; 1881—139,000. By the end of the 
nineteenth centurv, the fi^ire was aoproximatelv 155,000. This figure in¬ 
cluded .soldiers. Besides these were about 10 to 15,000 Europeans and other 
nationalities. (Quoted in J. M. Compton, British Government and Society in 
the Presidency of Bengal^ 1858-1880, p. 2) ^ 
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Indians in the British Indian administration, and the failure 
of the Government of India to acknowledge that class.^^ 
But this is only a partial view of the overall situation that 
leaves out large segments of the native population who 
were sull'criiig from aggressive European racism and cither 
denial or miscarriage of justice in tlie law courts. On the 
other hand, it would be wrong to view, as S. R. Mehrotra 
does, the reaction of the Indians to the racism of the 
British European subjects as “xenophobia” or “common 
hatred.A strong clement of hatred was certainly there. 
But the whole cjiicstion of inter-racial relations and atti¬ 
tudes had more complex and deeper political, economic 
and cultural implications. 
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